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wwp, gbubpwp-dwinp 0. Gwuwwpyuup wwpquwwnpyb| b «Qwdwgnpéwlgnipjwt
wdpwwundiwtu hwdwp» dEnwiny:
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2015 pywlwup hnywbdptph 15-pu Uwp-
nnt hpwynwupubph GYypnwywlwu nwnwpwup
hpwwwpwybg Plphtspt pinnbd Cytyguinhu-
Jh gnpdny Ybhnp: Un gnpédnd Lwjwuwnwup
Lwupwwbwnipiniup ubipgpwyywd tp npwbu
Gppnpn. Ynnd:

Qnpdhu dwuuwlygbiny Gppnpn Ynndh Yup-
quyphbwynut’ Cwjwumnwup Lwupwwbinnygniut
wyulywnd Ep, npwtugh UnE%-h Jénhg pw-
gwnytiu dbwytpwnwdubn, npnup Ywpnn Gu npuk
Ytpw Ywulwsh nmwly wnub) <wjng gbinuuww-
unipjwl thwuwp:

Jdénnwd nwwwpwup ugtkg, np wju gnpdny
nwwwpwh futinhpp sk npngbint wipryrp Ou-
dwijwu Ywjupnipyniund 1915 pwywup hwy
dnnnypnh tyuwwndwdp juwwwpjws quugyw-
dwjhu Ynunpwdubipt nt inbinwhwunwubpp Yw-
pnn U npwyyb| gbinwuwwunienit’ dhowqgqu-
Jhu ppwyniupnd wyn hwulwgnigjwup wnpgwd
pnjwunwyniypjwt wnbuwuyntuhg: Ujunthbiunl,
nwwwpwuh UGé wwjwwp vwhdwubg, np
UhE%-p sniup npluk hpwywunipniu® wubine -
pwywlwu hwjwnwpwpnyeiniutbp wju hwpgh
Jpwpbipjw;' wulwlu upwupg, pE np wbuwuy-
Jntuhg £ nw wpynd:

Twwnwpwup Yyénnud twb wpdwuwagnbg,

np hwjbpu nwubu hptug L hpbiug bwfutuhubipp
wpdwuwwwwnyniejwu ujwundwdp hwpgqwuph
hpwyntup, wyn pYntd” wyiu opowuwlubpnid, npu
wnusynd £ ginwuwwunyejwt hGwnbwupny
quwu Ypwd hwjwlwu hwdwjuph hupunipjw-
up: twunwpwup bwb npwuny wpdwuwgnbg,
np hwjbph wyn hwdnqudnwupubpp W npw hbiwn
Ywwyws upwug wpdwlwwwwnynipiniup Gu-
pwyw GU wwonwwunipjwl Ynuybughnu sw-
thwuhpubiph 2powuwyubipnud:

Gy Jbpowwbiu, Pbphustiph htn Yuwywsd
Ynuypbinn gnpdny nwwnwpwup vwhdwubg, np
Upwu ppbwlwu ywwnwujuwuwwynipjwt Gu-
pwnybip ny RE punhwupwwbu hwlwund k
UhGT uwhuwnbwwihu hpwyniupht, wj wp-
dwuwagptig, np Pbphuskiph ujwwndwdp ufuw] L
Uhpwnyby 24bjgupwywu opbupp: Wuhupu' w-
Jjng gbnwuwwuntpejniup djunbp ppwlwuwg-
ublp U npw hwdwp ppbwlwt Ywwnwuluw-
Uwunynipjwu Gupwnpybp hwdwpyb) £ hpwyw-
swin, npp, uwlwju, wtwnp £ wpdh pugwnw-
wbu GYpnywywu Ynuybughwih o2powuwyub-
pnid:

Uprynwupnud, <wjwuwnwth Ywnwywpnt-
pjwu Ynndhg UhG-hu ubplwjwgywsd pninp
wwhwueubipp pwywpwnybight':

' dénh wdpnnowlwu wnbipunhu Yunbih £ dwunpwuw| htnlyw) hnnwiny, wnt'u http://hudoc.echr.coe.int/eng#{"doc-
name":["Peringekv.Switzerland"],"documentcollectionid2":["GRANDCHAMBER","CHAMBER"],"itemid":["001-158235"]}:
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STATEMENT BY GEOFFREY ROBERTSON QCAND AMAL CLOONEY ON THE
EUROPEAN COURT OF HUMAN RIGHTS DECISION IN THE CASE OF
PERINCEK V SWITZERLAND

We are pleased that the European Court of
Human Rights today endorsed our argument on
behalf of the Government of Armenia, which in-
tervened in the case between Dogu Perincek and
Switzerland. The decision is a victory for Arme-
nia.

Today the European Court ruled that the ap-
plicant’s freedom of speech should not have been
restrained because it was not likely to incite
violence or racial hatred. Thus Perincek should
not have been prosecuted by the Swiss authority
because his rant, in the Turkish language, would
have had no impact at all on social harmony and
race relations in Switzerland.

Armenia intervened in the case for one
reason: the lower court had cast doubt on the
fact that a genocide against the Armenian people
occurred in 1915. As counsel we sought to correct
this grave error, and the Grand Chamber has
done so. Today’s judgment did not dispute the
fact of the Armenian genocide: ten judges said
the question should not have been addressed at
all whilst seven stated that “the Armenian genocide
is a clearly established historic fact”.

The judgment also upholds the Armenians’

right under European law to have their dignity re-
spected and protected, including by recognition
of a communal identity forged through suffering
from the annihilation of over half their race by
the Ottoman Turks (see para 227).

The court’s decision upholding the importance
of freedom of expression has important conse-
quences for Turkey, which has the worst record
of any state before the European Court on free
speech. Turkey can no longer justify prosecuting
those like Hrant Dink who are accused of “insulting
Turkishness” contrary to article 301 of the Penal
Code by writing about the reality of the Armenian
genocide. These prosecutions are plainly contrary
to the free speech guarantee under article 10 of
the European Convention on Human Rights as in-
terpreted in the Perincek case. We call on Turkey
to abolish article 301 and cease malicious prose-
cutions pursued on its terms.

Perincek is a provocateur who should not
have been made the martyr that he was so keen
to become. We note that the Court rejected his
demand for 120,000 euro compensation, and
awarded him nothing - not even his own legal
fees.

Note to editors: This case has already been
misrepresented in the British press. For example
The Telegraph characterizes the judgment in its
headline as being “.. a blow to Amal Clooney...".
Ms Clooney and Mr Robertson appeared for Ar-
menia as a third party, which was concerned to
ensure that the Armenian genocide was not put in
doubt by Europe’s human rights court. They took
no position on Perincek’s guilt or innocence. The
only ‘blow’ was to the defendant state - i.e. Switzer-
land, the prosecuting state which they did not
represent, and to Turkey which cannot now quote
the European Court when it seeks to cast doubt
on the Armenian genocide.



B UhE2-NhU & HUMULUMNRE-8UTL LEMLUUSUSNRS2P MUSSNLULWUL LUS-LERP SuLNrduLYtUC

UU3USGL E OPUGL! D GU YUSLESP GLAMZULAGUL

2015 pywlwuh ubwwnbdptph 30-hu GYpn-
wwjh funphpnh dpwgph wowlgnigjwdp itinh
niuigwy Uwpnnt hpwynwuputiph Gypnwwywu
nwwnwnpwunw <wjwunwuh Cwupwwbinniejw
ubplywjwgnigsnipjw wwounnuwlwu Yuwph o2unp-
hwuntup:

Ywph untinddwu hhduwlwu Uwywwmwlyu
£ wnwyb| wpryntuwybun nwpdub) Gypnwwywu
nwwwpwuh Jéhnubph Yuwwpnip' Pppnwbih
hnguwlwagph hphdwt Ypw Gypnwywih funphpnh
Lwfuwpwputph Yndhnbh npnbgpwé unp
uyqpntuputipphu hwdwhntus:

Ldwu unp dnuinbignwdubiph punniunwdp wwy-
dwuwynpyws £ upwuny, np Gypnwwyh funphpnh
wnolt dwnwgwd t Uwpnnt hpwyniupubph Gy-
pnwlwt nuwnwpwuh gnpdniutinyjw wprynt-
uwybwnnipjwu pwpdpwgdwu dwpwnwhpwybipp:
Wu hhduwpwp fuunpph hweonn hpwgnpdnidp
Ywfudwsd £ dh pwpp hpduwpwnp wywhwugubiph
hpwgnudhg: Uwutwynpwwbiu, Yupunpynd L
Gypnywywtu nwunwpwunw wbwnnieniuubipp
Ywnwywpnigyntuubiph ubipywjwgnighsubiph Ynn-
dhg GYypnwywlwl nwwnwpwuh yéhnubph Yw-
wnwnpdwu 2powtwyubipnud funphpnwpwuh, nw-
wmwpwuubiph, wbunwlwu djnwu dwpdhuubiph,
huswybu Uwb pwnwpwghwlwu hwuwpwynt-
RIwU Ywqguwybpwnignwuubph hbn twywwnw-
Ywjhtu ni puunphwnighnuw] hwdwagnpdwygnt-
RwU hwunwwnup: Wn wnnwny ubiplujw-

gnigsh Yuypt wnwehtu £ Gypnwwih funphpnh
wnwnpwdpntd W Yihup htug wyu Yuplnp gnpdhp-
utinhg dtyp, nph 2unphhy dbip pwnwpwghubiph
hwdwp dwpnnt hpwyniupubiph yepwptipjw) dhe-
wqqwjht hwunwpenpebpp Ynwnuwu wnwyb|
hwuwubh, huy npwugny twfuwwnmbujwd hpw-
Julwt wwonwwunipjwu Jdbfuwuhqdubpp’
dwwnsbith: Uw Ypwndpwguh hpwabyywodntejwu
dwlwpnwyp' twwuwnbing dwpnnt hpwyniup-
ubph wwonwwunyejwu dafuwuhgquubiph wpnynt-
uwybwn gnpdwnpdwup: Wn Ybpw Ypwpdpwuw
Uwl bwywwnwlwihu W huunhwnnighnuw| hwdw-
gnpdwygnipjwt dwlwpnwyp yéhnubiph Yuwnwp-
dwl hwpgnud:

Ywjptoh ounphwuntupt Uyhpdwsd dhen-
gwndwl pupwgpnid <L gjfluwynp nwunwfuwg,
Uwpnnt hpwynwupubpph GYypnuyujut nwnw-
pwunw << wnwywpnipjwu |hwgnp ubiplujw-
gnighs Gunpg Ynunwujwuh hpwdwuny wtinh
niubgwu wwpgquwwnpnuwiubp' Uwpnnt hpwyniup-
utiph GYypnwywlwu nwwwpwuh hbn Yuwbph
qungqwgdwt hwpgnud ubipnpwd wjwunp b wy-
fuwwnwupwjht wwpunwwunientuubpp pwpb-
fuhné Yuuwnwpbiint hwdwp:

Uwpnnt hpwyntupubiph GYypnuyyuywt nw-
wnwpwup hbn Yuwwbph qupgugdwu hwpgnwd
ubpnpwd wywunph b woluwwnwupwiht wwnp-
nwlwuniejniubbpp pwpbiuhng Yuwnwnbine hw-
dwp << gjjuwynp nwwnwfuwagh hpwdwuny <<
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wpnwpwnwunijwl twfuwpwph wnbGnwuwy,
Uwpnnt hpwyniupubiph GYypnywjwt nwnw-
pwunw << jwnwywpnipjwu |hwgnp ubiplujw-
gnigsh mbnwlw| Updwu (Gwenjwup wwp-
qlwwnpyt £ hnwuybpny:

Uwpnnt hpwynitupubipp Gypnwyuwywu nw-
wnwpwuh hbn Yuwbiph qupgugdwu hwpgnd
ubpnpwé wywunh b woluwwnmwupwihu wywp-
wnwlwuniejniuubpp pwpbfupnd Ywwmwnpbint
hwdwp << gjfuwynp nwwnwiuwgh hpwdwuny
<L wpnwpwnwnnipjwl bwfuwpwpniejwl
Uwpnnt hpwynitupubiph Gypnuywlwu nuwnw-
pwuh hGun Yuwwbph Jupsnipjwu wbwn W. Ukn-

pwlywp, unyu Jupsnipjwu Yyehnubiph Yuwwnwp-
dwu U Ynuybughnt wwhwuoubiph wwwhny-
dwu pwduh wbwn U. Swhuwqupywup, pwduh
thnpdwgbicn €. Kwlynpjwup wwpquwwnpybi Gu
«Qwdwgnpéwlgnipju wipwwundwu hw-
dwp» dbnwny:

Ugfuwwnwupwjht wwpunwwunipniuuGpp
pwpbifuhné Ywwwpbiint hwdwp << gjfuwynp
nwwnwhuwgh hpwdwuny << wpnwpwnwwnnt-
pjwU Uwfuwpwpnipjwu Uwpnnt hpwyntupub-
pp GYypnywlwlu nwwunwpwuh hbGwn Ywwbpp
qupsnipjwt Jupswlwu b ppGwywu gnpdtiph
pwduh wtwn F Lnybywup, Unyu Jupsnijwu
Jyéhnutiph ywwwpdwu b Ynuybughntu wwhwuy-
ubph wwywhnydwu pwduh Ypuubp dwubtiw-
gbivn U. Funpgyuiup wwpglwwnpybip Gu hniw-
uybpny:

Upluwwnwupwiht wwnpwwlwuntejniuutipp
pwpbfuhnd Ywwwpbint hwdwp << gjfuwynp
nwwwfuwgh hpwdwuny << wpnwpwnwunnt-
pPjwl Uwfuwpwpnipjwu Gpynt wofuwwnwygh'
<L wpnwpwnwunnijwt bwjuwpwph nbnw-
Ywih oquwywu Utpgl Mwghujwuptu W «hpw-
Jupwuwywu huunhwnnwn» MAUY-h thnpdw-
gbiin Uuwhhwin <wpnipntjwupht hwjmwpuwp-
gt £ 2unphwlwnyentu, upwup wwpgquwwnpybip
GU ounphwlywwapbipny:

10
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Luwifu, 2unphwlwinteiniu Gd hwjnunwd wju
dhongwndwup Atp dwutwlygnipjwtu hwdwp:
Wu hwdwpnud Gd Yupunp, pwuh np wjuntin
utipluubiphgu Jnipwpuwitiginipp dip: Yupquigh-
dwyh ndny Ynsywd Lip Uwwuwnbiint dwpnnt h-
pwynitupubiph Gpwofuwynpdwup b wwonww-
unipjwut huswbiu Kwjwuwnmwuh <wupwwbinnt-
pIntund, wjuwtu k| npw uwhdwuubiphg nntpu:
Wuop dbup wwpnud Gup wjuwhuh thnjulw-
wwlygywd wafuwphnid, npuintin hpwlwunud dwp-
nnt hpwyniuptbiph wwowmwwuniypjwu hwdwp
wjllu uwhdwuubp gnjneynLu sniubiu:

—_—
4 A

L
O

Cwjwunwuph <wupwwbinnieiniup ubthw-
Ywu ppwlwlwu hwdwywpgp qupgqugunid £
hhdpnud nibuwiny dwpnnt wpdwuwwwwnynt-
plwu qbpwlwinyejwu, upw hpwyniupubiph L
wquwuwunnpntubph hpwlwl wywonwwuntpjw
hhduwpwp uygpniupubipp: Uw hupuhu Gupw-
nppnd £ hwdwlwpqwiht wjuwyhuph dhongw-
nnidubip, npnup niwwly GU wwwhnybnt npwug
lhwpdbip hpwgnuwp pE optuunpwlwu dwlwp-
nwynw, pE gnpduwlwuniy:

Wu hhduwpwp fuunph nddwut wnweohu
htipehtu ninnwd £ hpwyniupubiph wywonww-
unipjwu BYpnwwywu Ynuybughnu hwdwlwnp-
qp: Wn hwdwlwngp Yngywd £ ng dhwyu pup-
fuwynpbiint wudh hpwynitupubipnu nu hhduwpwnp
wquwniejntutbpp, w bwb ubpnubint win hhd-

11

Uwpwp wpdbpubph nwunwwu wywonwwunt-
WU gnpdntu Gpwofuhpubin:

Unuybughnt wju hwdwlwnpgh pwnlwgnt-
ghs dwu wpnwpwghnptiu Yuqgdnid £ GYpnuyw-
Ywu nwwnwpwunw wbwnnejwu ubpywjwgnig-
sh huunhwnnunp b npwuny huYy [pugunwd Ynu-
ytughwyny unbindwé hpwywuwwonmwwu nw-
wnwywu hwdwwnagp:

Ywnwywnnipjwl |hwgnp ubpywjwgnigh-
sp nwuwywu phdwuwnny, phhwpyt, hwunhuw-
unud £ wbwnnigjwt hwunwpwup GYypnwywywt
nwwnwpwund U, pun wnd, huswbu guuyw-
gwd hwunwpwl, wwpuwynp § huwpwyn-
nhuu wwownwwub) wbwnyejwu 2whbpp b huw-
pwynphtuu huwnwy ubplwjwgub] wbnnyejwu
nhppnpn2nwiu wju wd wju hwpgny: Uwlw)u
Gypnywlwu nwwnwpwund |hwgnp ubiplujw-
gnigsh wwpuwlwuntejniuubipp wybihu Gu pwu
gntn ubipyuwywgnigsnipyniup: Cuwn Eniejwt ubip-
ghwyywsd |hubiin wbwnypjwu swhbph ywown-
wwunejwup GYypnywlwu nwwnwpwund' hw-
gnp ubipyujwgnighst wdkuwhpwqbly ywownnu-
jwu £ nunund whwnygjwu hpwjwywu hwdw-
Ywpgnud wnlw fuunhpubph b dhlunyu dwdw-
uwy wyn fuunhpubiph Gdpnwwlwt swithwuh-
ubiphu hwdwhntug (ndnwdutiph yGpwpbpyu: Uu
hwdwwnbipunnd wuhpwdbyn £ ulwwnp nwb-
Uwy, np [hwgnp ubipyuwjwgnighsp <wjwunnwuh
ybpwpbipjw| gwuugwsd yénhg htitnn bwfuw-
uonud | opbiuunpnipjuu W ppwdwyhpwn ypwy-
wnhlwjh Yuwwwpbiugnpddwt ninnnipyniuutinp,
npnup wuhpwdtow Gu GYypnywlwu nwnwpw-
uh wpdwuwagpwsd fuwfunnwdubipp hnwguynud
pwgwnbnt hwdwp:

Uwywju Gypnwwlwu nwunwpwuh wngu
dwnwgwd pwnpn fuunhpubpp |Ndwu wuhpw-
dbonnipjwdp wwjdwuwynpdwsd' GYpnwwyp
tunphpnh Ynndhg npntigndtight ydhnubiph Yuw-
wnwnpdwu unp uyqpniupubip: Wn uygpniupubipp
nbin Gu gt hunbpwytuh, Ppwjenup W, hwwn-
Ywwbiu, Ppynwtih hnswlwgnpbpnwd b ninnywd
GU unipupnhwpniewu uyqpniuph wdpwwpun-
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dwup, nwwnwpwuh gnpdniubinyjwu, huswbu
twl nwunwpwup yéhnubiph Yuwnwpdwu wpn-
Jniuwybinnypjwt pwpdpwgdwun:

Wu hnswlwagptiph hwdwwnbpunnid hwwn-
Ywuwbiu Yuplnpynud £ GYpnywlwu nwnmwpw-
unwd whwnneyniuubiph Ywnwywpnie)niubph
utipywjwgnighgutinh nipp nwwwpwuh hpw-
qulwu nhppnpnonwiubph hpwgnpddwu hwp-
gnu: Wn unp dnuinbgnidubph hwdwdwju' Yuw-
nwywnnipjniuubph W upwug ubpluwjwgnighs-
ubiph gnpoénwbinueiniup swbiwp £ uwhdwuw-
thwiyh dhwju pwnwpwghuliph quugwwnutiph
Ywwwlygnipjwdp Gypnuwlwt nwnwnpw nhp-
pnpnanwdubip ubipyuwjwgubiny Ywd nwunwpw-
unud wbwnnypjwu 2whbpp Wywonwwubiny: Yw-
nwywnnipjwu uGpywjwgnigsh ntpu wjuwyhuny
owwn wykhu b wju Ynswsd £ uwyywuwmnbint hw-
dwlwpgwihtu wnnuwing Gpypnd GBYypnuyywlut
hpwywlwu swihwupoutiph ubipnpdwup: Wu
hhduwpwp dninbignudp pfunwd £ hd Ynndhg wp-
nbu huy upqwéd hnswlywagpbiph wwhwugubiphg
U Ynsynud £ Ywutuwpgbifhs dnintignid: Uju Gu-
pwnpnud £ whwnnijwu ubpund wjuwyhuph hw-
dwihp dhongwnnudubiph hpwlwuwgnid, npnup
Yujwgbigubu GYypnwwlwu nwwnwnpwu ubplyw-
Jugynn quuquwnttiph phyp: Un Yepw htuw-
nwynp Yhtup pwpdpwgub nwwnwpwup Ynn-
dhg qwuqwunubiph putunipjwu wpnyniuwybinnt-
pInLun:

Wu wwjdwuubipnid  wpnwpwghnpbu
Ywpunpynud £ ng dhwju yhnwywu dwpdhuub-
nh htwn wywnhy woluwwnwupp, wy bwb hwdw-
ghpdwlgnieiniup pwnwpwghwlywu hwuwpw-
Ynyjwu, Gpypnd dwpnne hpwynwupubiph wg-
gwjht hwuwnwwniejniuutiph htin: Ywpunp £
Uwl wpryniuwybivn hwdwagnpdwygniejniup nw-
wnwywu hwdwlwnpgh W funphpnwpwuh htw:

Gy phwpyt, ytpp qwpwnpgws unp dnunk-
gnudutiph hpwgdwu Ywuplnpwagnyu uygpniup-
ubipu Gu hwdwnpynwd dwpnnt hpwyniupubiph yb-
nwptipjw) dhowqquiht thwuwnwenelinh hwuw-
ubih |hubp, huy npwugny bwfuwnbudwsd hpw-
Julwl wwonwwunipjwu Jdbfuwuhqdubpp’'
dwwngtih |hutip: Uw Ypwpdpwguh hpwgbiyyuw-
Snipjwt Jwywpnwyp' tywuwnbing dwpnnt -
pwyntupubiph ywounwwuniejwu vbjuwuhgqdub-
nh wpryniuwybn gnpdwnpdwup:

Wu wnnwiny Uwpnnt hpwynwupubiph Gynn-

wwywu nuwunwpwund <wjwunwup <wupw-
whwnniejwu |hwanp ubiplujwgnigsh b upw wyp-
fuwwnwlywadh Yuypp Ynwntw wiu Yuplnp gnp-
dhpn, nph 2unphhy b wytih Ywdpwwundh wb-
wnniejntU-hwuwpwynientu bW hwlywnwy Yuwp:
Wuwnbin wmbnwnpwsd Gu dwpnnt hpwyniupub-
nh Gypnywlwl nwwnwpwuh Jdhnubipp, hug-
wbu twl wuwwnbujwd Gu pwguwunpwywu
punyph dwunstih wnbntynyeintutbp pwnwpw-
ghutiph' Gypnywlywu nwwnwpwu hwugbw-
gnywd quugwwnubiph puuntejwt pupwgwlywn-
gbiph, wn hwpgnud GYypnywywu nwwnwpw-
unud |hwgnp ubipyujwgnigsh ntiph, huswtiu twl
Gypnywywt nwunwpwuh Jyénh Juwwpdwu
Ywunuubph ybpwpbpjw:

Cwjwunwup <wupwwbinneniuntd hpw-
Ywuwgynn pwpbithnfunidutiph gnpdpupwgh
opowuwyubipnud hwwnwwbu Ywplnp £ GYpn-
wwlwt swihwuhgubphg pfunn wjuwhup ni-
onwdubip ubpnubp, npnup niwwy Gu wwwhnyb-
[t bpwdu hwdwlwpquwjht fuunph wdpnnow-
Ywu (nwnwip ny dhwju optuunpulwu dwlwp-
nwynwd, wj vwb gnpduwlwund: Uju tww-
wmwlubpht hwuubint hwdwp dbg hwdwp hw-
wnty Yuplnpniginu £ ubipyujwgund hwdw-
gnpdwygniejniup Glu Lwjuwpwpubph Yndh-
wbh GYpnywlywu nwwnwpwuh yéhnubiph Yuw-
wnwnpdwu unnpwpwdwudwu hbwn:

Oppuwy' BYypnwwlwu nwwnwpwuh ww-
hwusgubinny tp wwjdwuwynpwd LL&-nwd wy|-
punpwupwiht dwnwjnyjwu unp huunhwnninp
ubpnpnuwip: Uwutwynpwwbiu, Puywpjwbt ptin-
nbd <wywupwth gnpdny 2011 pqwywup Yénnid
fuwfunnw Ep dwuwsyt] wiu, np <£-U sh Lw-
fuwwnbund ghuynpwlwt dwnwjniejniuhg pw-
gwnnipintt wju wudwug hwdwp, nypbp Ynn-
Uwywu hwdnguniupubiph Wwwbwnny stu Yuw-
pnn dwnuwjb] ghuqwé nidtipnud: W génh hp-
dwt ypw £&<-nwd bwfuwwnbiuybg ghuynpulwu
dwnwjniRjntuhg nnipu wjpuinpwupwiptu dw-
nwjnipjwlu hutwpwynpnigintt wju updwd Yw-
nbgnphwih wudwug hwdwp: Pwgh wjn, <w-
Jjwunwunw unbindyb) W gnpénwd | hwdwww-
wnwufuwu dhogbpwwnbuswlwu hwuduwdnnny:
Gypnywlywu nwwnwpwuh wju Yyénny uwhdwu-
qwé wwhwuoubiph Yuwwnwpdwl quwhwwndwu
wpryntupnid Ghu bwjuwpwnpubiph Yndhuinbh GY-
pnywlwu nwunwpwuh yéhnubiph unmwpdwu
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ytpwhuynnnipjwt unnpwpwdwudwu Ynndhg
wjn gnpdu wyju nwph thwyytg:

Wu wdbuny hwuntind npwgpwy Gu nygjw-
ubipp GYpnywwl nwwwpwuh nwunwlwu p-
pwywgnpnipntut punnwubiinig h ybp <wjwu-
wmwuh nbd ubpyuwjwgwd quugwunubiph L
npwg Ywwwlygnipjudp Yujwgywsd yéhnutinh
yGpwptbpjw: Uwutuwynpwwbu, SYpnuywlwu
nwwwpwuh Ynndhg wpynn hwodwndwu
nyjwiubph hwdwdwju' 2002 pYwlwuhg 2014
pYwywuh ubiyunbtdptph npnigjudp <wjwunw-
uh <wupwwbinnipjwu nbd GYypnywlwu nw-
wnwnpwl £ ubpyuywgyt) wybh pwu 2000 quu-
guiwn:

2015 pywlwuh ubwwbdptpph 28-h npni-
Rjwdp Uwpnnt hpwyntupubiph GYypnwwywiu nw-
wmwpwup <wjwunwuh <wupwwbunnipjwu yb-
nwptipjwi Ywjwgnbi £ 57 yéhn:

Lwjwunwuh Cwupwwbnnyejwi dJwulwy-
gnijwdp GYpnuywlwl nwwnwpwuh punniuwsd

yéphnubpny nhdnwwwnniutiph Ynndhg 2015 pyw-
Ywuh ubwuwnbdpbiph 28-h npniypjwdp ubpyw-
Jjugyby £ punhwunip gnipg 15 dhihnt Gypnjhu
hwdwnpdtip thnjuhwwnnigdwt wwhwug, nphg
pwywpwnyti| £ 2nipg 806 hwqwp Gypnu, wyj-
uhupt' punhwunip wwhwush oning 5.4%-n: Pw-
quwpwpywd gnudwphg 306 000 Gypnu, wj-
uhupt' pwdwpwnpywsd punhwunip gnwdwph 2npg
38%-n, yownyt £ ng yhwmwlwu pjniptih dhong-
utiph hwayhu:

Udipnthbiny funupu' nignud Bd pungdti, np
pninphu hwdwunbin owuptipny £ dhwju htwpw-
Ynp dwpnnt hpwyntupubiph W hhduwpwp wquw-
wnnENUUGPh Wwonwwunyejwu pwpn fuunph
hpwgnudp b GYypnwywlywu nwwnwpwuh hpwyw-
Ywu swihwuhoubiph ubpnpndp: Cunphwywint-
pINU GJ hwjnund wprynibwybn hwdwagnp-
dwygnipjwu b wju Yujph sunphwunbiuh dhon-
gwndwup Atip wywnhy dwutwlygnigjwu hw-
dwnp:

H uUN< UL MESNRE-3NhLLENP GHLivldNe HUSUlulQuere dUUuuire-na. lvnr<rah vhus Ml

YU3USGL E UL ULAU NESNHISNHLLEM P QLludAP
MUSUluULGrk ZUtUYUren nf2r9k vhUSE

NTwquiuunwuh wupwwbnniyejuu Uunw-
Uw pwnuwpn Yujwgb) £ UM wunwd wbwunnt-
pInLuutiph gfuwynp nwwnwfuwqutph hwdwywp-
gnn funphpnh' 25-pn hnpbjwuwlwu upuwnp’
uyhpqwd Ywnnygh untinddwu 20-wdjwyhu:

bnpnudh wpuwwnmwupubpht dwutwygb Gu
UN< gluwynp nwwnwhuwgnyeniuutiph yww-
Jhpwynipniuubpp' Mwquiunwup <wupwwb-
nniRjwu glfuwynp nwnwfuwqg Uufuwwm “rwini-
pwlh, <wjwunwuh Cwupwwbnnipjwu gfuw-
ynp nwwuwfuwg YUnpg Ynunmwujwuh, PLjw-

nnwh <wupwwbwunniejwu glfuwynp nwwnwfuwg
UGpuwunp Ynujniyh, pnquinwith <wupwuwb-
nnRjwu glfuwynp nwunwfuwg hunhpw 2nj-
nnipwlwih, Mnwunwuh ‘rwtnejwu gfuw-
Yynp nwunwfuwq 3niph 2uwjywyh, Swohluwnwup
Lwupwwbwnipjwu glfuwynp nwunwfuwg 3ni-
untd Nwfudnuh, Unppbowup <wupwwbinnt-
pjwu g{luwynp nwunwfuwgh nbnulw| MNnw-
wnwd Nwnipnyh, Uninnjwjh wupwwbnnigjut
glfuwynp nwwwfuwgh wnbnuyw| 3niph Gw-
nwpwh, huswybtu vwl UNL gnpdwnhp Yndp-

T UN< wunwd wbwnyejniuubph glfiuwynp nwunwfuwqubph hwdwYwnpgnn funphnipnp, npp unbindyb) £ 1995 pywlwup
nGYntidptphu, hwunhuwunw £ <wdwgnpdwygnipjwu dhowqguihtu dwpdht, uqdwybpwynud £ gfuwynp nwnwfuw-
gnipyniuttiph, UM< wunwd wbhwnnyeniuubph nwnwfuwgnuyeniuutph hwdwgnpdwlgnieiniut ne thnfugnpdwlgnigynitut
ophtwlwunyejwu wwwhnydwu, dwpnnt b pwnwpwgnt hpwyntupubiph b wqunnigyniuubiph wwounwwuniejwu, hwu-
gwynpnigjwu nbd wwypwph 2powtwynud: 2000 pwlwuh hniujwph 25-htu <wdwgnpdwlgnigjwt wunwd wbunnt-
pinwutph nGlwywpubtiph funphpnh npnadwdp upwu npgt| £ UNC dhowqquiht dwpdup Yupgwyhtwy: Wu thwu-
wmwpninep unnpwgnyb) £ Unppbowuh <wupwwbunnigjwu, <wjwunwuh <wupwwbnnyejuu, Phjwnnwph <wupw-
whwnnjwu, Ypwuwnmwuh Cwiupwwbnniyejwi, Twquiuunwuh Cwupwwbunnigjwi, pnquinwth <wupwwbinniegjwl,
Uninnwh wupwwbunnigjw, Mnuwuwnwuh Ywounwgiwu, Swohlunwuh Cwupwwbtinnyeiuu W Nypwhuwih Ynndhg:
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TMA l(A'l'blCYlllbl MEMJEKETTEP BAC ITPOKYPOPJIAPDI
YﬁJ[ECT 1Py KEHECIHIH 25-11T OTBIPBICHI

wntih bwjuwgqwh Utipghy Leptinuh b UNC wu-
nwd wbwnnieniuutiph < pwpunniqwp Len-
upn Gpdnwblh gjfuwynpnipjwdp:

UNL wunwd wbwnyeniuubph gfuwynp nw-
wmwfluwqubph hwdwlwpgnn funphpnh bwfuw-
gwh, Mnuwuwnwuh twouniejwu gluwynp nw-
wnwfuwg 3niph 2wjwu hp nnonyup funupnd
pungdti £ puuwplynn hwpgtiph Ywplnpni-
RINLUU N1 wpnhwlwuntegintup nwpwdwonow-
unwd unp dwpunwhpwybpubph nu uywnuwihp-
ubiph wnwowgdwu hwdwwnbipuwnnid:

£ gjfuwynp nwnwfuwg Funpg Ynunw-
jwut hp funupnud bk £, np UMK dwutiwyhg
wbwnniejniuutiph guwynp nwuwnwfuwqutph
Ynnpnhuwghnu funphnipnu wyu 20 twphutiph
pupwgpnd wwwgnigb) £, np hwunhuwunwd k
wuthnfuwphubih bW wpryniuwytun hwppwy hwu-
gwynpniejwu nbd wwjpwnh nbuwulyniupg:

«L nuwnwfuwgnipntup Yuwplinpnid £ dh-
owqqwjht hwdwgnpdwygnip)nitup, npu hpw-
Ywuwgynid £ gnpdnn Gpyynnd b pwgdwynnu
dhowqgwjhtu ywjdwuwagptph opswtwlyubipned,
huswbu twl thnfuwnwpénigjwu U pwph Ywd-
ph uyqpntuputiph hpdwu ypw:

Swulwunud &d ki, np wjwuwnwuh Lwu-
pwwbinnieniup unyu pwlwuh hniujwph 2-hg
wunwdwygnw £ GYypwupwlwu nunbuwlwu
dhnigjwup, npu punhwunip wndwdp dGp Gpy-
phu pudbnnud £ owhwybin nunbuwlwtu hb-
nwulwpubp, vwlywt wuhwuguunwuwnt wnb-

nhp & nmwihu wju hwuqwdwupp, np ginpwihquw-

C OBETA FEHEPAJIbHBIX

ghwih qnpdpupwgnud, hugp Gupwnpnd £ dh-
owqqwiht unghw|-nunbuwlwu dhwutwlwu
gnunt uinbindnid, thnfuynud £ hwugwynpnigjwu
Enupyniup, npu wpnbu Ypnud  uwhdwuubp séw-
Uwsnn wunpwqgquihu punye' fuwfuwnbiny Jdb-
Yhg wybith wtwnnieiniuutiph optuunpniejnLuutp:

UN<C wunwd pninp wbwnnyeyniuubiph nw-
wnwfuwgnipniuutipu hptug wdbuopjw nw-
npnyRjwu Yeunpnund Gu wwhnd inunbuw-
Ywu punyph hwugwgnpdnypintuutinp: Uu Yuw-
wwygnypjwdp gwulwunw G upk), np wunp-
wqgwjht hwugwgnpdnigyniuutiph ninnywédnt-
RJwU thnthnfunipntup ntwh tnunbuwywu hwu-
gwgnpéniejniuubip hwunhuwunw b wnwyb)
Juwugwynp, pwuh np Yuwnwpynud £ huswbu
hwugwynn, wjuwbu £ opptwlywu Ywuqdwybp-
wniejniuutiph, huswbu uwl dp funwdp wudwug
U wnwudhu wuhwwinubph Ynndhg:

£ gjfjuwynp nwunwfuwgnteintup Yupunp
Upwuwynieyntt £ wnwjhu wju ninnnipjwdp Y-
fuhs U puwgwinpwywu wfuwwnwupubipht, b wju
puwgwywnnid nwwnwfuwquywu huynnniejuu
wpryniuwybwnnipintut wnwybjwwbu Yujudwsd
E optUunpwlwu pwqwjh wnlwjniejniupg:
Uunpwqgqwjhu numbuwlwu hwugwagnpdnt-
pIntuutiph nbd wwjpwpnud gnpduwlwu pwtp
dtnuwpytint hwdwp Jénnpng Gu opbuunpw-
Ywu dhongutinh dowynudp L dbp gnpdpuybipub-
ph htiwn owupbiph dhwynpnudp, hust wju nin-
nniRjwdp dwdwuwyh pupwgpntd Yninwyywsd
thnpdh hhdwt Ypw Jupnn £ nhdwlwyt, huy
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htiwmwgwnud twl Ywutubi| wju nbuwyh hwu-
gwagnpdnipniuutippr,- gk £ . Ynunmwuywun:
Y quwydnp nuwwwfuwg, UNL wunwd

Gpynubiph gifuwynp nuwnwiuwqutph hwdw-
Ywpgnn funphpnh twiuwgwh 3nL.2wjlwu <L

glfuwynp nwunwfuwg . Ynunwljwuhu hwus-
ub) £ UN<C wunwd whwniejniuubph gjfuwynn
nwwwfuwqubiph hwdwlwpgnn funphpnh hn-
pbGywlwlwu 2pwuswun:

Uhuwnh dwutuwyhgubpp putwpybp W ybp-
(nwt| Gu glluwynp nwwnwhuwgnientuubpnd
wnbntywunjwlywu hwdwlwpgbiph ubpnpdwu
w2fuwwmwupwihtu thnpép, hwugwynpniejwl,
Ywownwybipnigjwu, pdpwdhongubiph L hngb-
dtiwn uynietiph W npwug wyptynipunpubiph wwo-
nhuh 2nowlwnnipjwu nbd wwjpwnph thnpdp,
dwjpwhbinwywu b whwpbYswlwu npulnpnid-
ubiph hwywagniwu, pUpwdn|niejwu, pwnwpw-
ghubph' dwypwhbnulwu Ywgdwlbpwnieiniu-
ubp ubpgpwybnt, dwpnlwug wéwnph b w-
wophuh wpnwgwnpeh ntd wwjpwph thnpdp:

Cwuwnwuwnyb| Gu gjfuwynp nwwnwuwqub-

nh hwdwlywngnn funphpnh npnt nu funphpp-
nwuowup, huswbu bwl hwuwnmwpenetp, npnup
Ywpgwynpnud Gu F < hwdwgnpdwlygniejnt-
up Cwpluwjht (phtwbuwywu) hGrnwpluniejwu
dwpdhuubph nGywydwpubiph hwdwlwpgnn
funphpnh LW UMLK Gpypubiph $huwtvwywu hb-
nwfunwgnypjwl unnpwpwdwunwdubph nGYw-
ywputipp funphpnf htiwn:

Lutwpyndubph wpryntupnd UNE wunwd
wbwnyeiniuubph gjfuwynp nwwnwuwgniejniu-
utinh nGhwyqwnubipp unnpuqgnti Gu opwlwingh
npnanwdubipp, npnup uwhdwunw Gu dhowqgu-
Jhu hwdwagnpdwygnipjwt wnwolwjhu fuunhp-
ubiptu wnwohlyw dwdwuwwhwwnywsh hwdwp,
nwunwfuwqulwu huynnnigjuu hhduwywu nin-
nnuejniutipn npwlwu thnpény thnfjuwtwy-
gbint bW npwup gnpduwywund Yhpwnbint gb-
nwptipjuwy:

L gfuwynp nwwnwfuwgh hpwdwuny Pb-
jwnnwh <wupwwbinniejwu gjfuwynp nwunw-
fuwq U. Untyniyp, Twquiuunwuh <wupwwb-
wnnRjwu glfuwynp nwunwfuwq W. Fwnypwbp,
UN< wunwd whwnniegniuubph < hu gnpdw-
nhp pwpuninwp L. Gpdnpuiltp, Nigpblunwup
Cwlpwwbunnipjwt  gjfuwynp nwwwfuwq
h. Upnniwlp, Upnqunwup <wupwuwbinnt-
RwU glluwynp nwunwfuwqg b. ninnipwlhwi,
Swohunwuh <wupwwbwnniyejwu gfluwynp
nwwwfuwq 3. Nwludnup, Mtnwwunwuh twy-
unipjwu quwynp nwunwfuwg 3nt. Awjluw,
2huwuwnwuh dnnnypnuywpwywt <wupwwb-
wnniRjwl gfluwynp nwwwfuwgq 8. Aqudhup,
<unjuunwiuh <wupwwbwnnipjwu gjfuwynn
nwwwfuwq U. Mnhwwnght wwpquwwnpyb) Gu
«Uudnnniy» hnpwdbnwiny:

DD
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GSU ULAUU MGSNHI3NFLLEM P ALivUdNP AUSURUULG D
LULAPMNHUL UUSULUSNHY

£ gjfjuwynp nwunwuwgp Twqufuunwup
Cwupwwbwunigjuu Uunwtw pwnwpntd hwu-
nhwynwdubip £ niubigh] Twqwiuunmwuh <wupw-
whwnniejwu, PGlwnnup <wupwwbnniejwu b
Apnquuwup <wupwwbnniypjwl hp gnpdpu-
ytipubph htiwn: Luuwpyyt) £ 6SU wunwd wb-
winejniuutiph dholt hpwywlwu npnpunnid wip-
ryntbwybicn hwdwagnpdwygniejwutu wnusynn
hwnpgbph |(wju 2powtwl: Uwutwynpwwbu,
puuwpyyb| £t 6SU opowuwynid innunbuwlwu
punypeh hwugwgnpdniejniutiph nbd hwdwwntin
wwjpwph wpryniuwybin Yuqdwybpwydwu hw-
dwp wunwd wbwnieniuubph nwwwluwgnt-
pInuutnh dhol hwdwagnpdwlygnyejwu unp dlw-
swithh unbinddwu hwngp:

PLjwnnuph <wupwwbwniypjwu gjfuwynp
nwunwfuwg UjGpuwunp Ynujntyp << gjfuwynp
nwwnwfuwght wywownnuwwbu hpwyhnpb) £ wj-
gbit| PGlwnnw, npnbtn U bwjuwwbuynid £
Yupt] Cwjwuwnwuh Cwupwwbinnypjuu b Pb-
jwnniuh <wupwwbuniejwl gjjuwynp nwwnw-
fuwgnipniuuph dholt unp hwdwdwjuwaghp:
Enynt Bpypubiph gifuwynp nwnwiuwqutipp nb-

nnw hwuduwpwpwwuubp Gu nyb] hwdwww-
wmwufuwt ninpunubiph nGlwywpubpphu dhush
unjidpbp Wwwpwuwnb] unp hwdwdwjuwgph
Uwluwaghép:

Twqufuunwuh Cwupwwbinniypjwl glfuw-
Ynp nwunwfuwqg Uufuwn TFrwnypwbh htin hwu-
nhydwu dwdwuwy 6SU-h htivn juwywsd hwp-

gbiphg L Gpyynnd hGwnwppppnieinu ubiplw-
Jugunn wy) hwpgtiph putiwpynidhg pwgh “w-
qufuunwuh <wupwwbnniejwu gjfuwynp nw-
nwfuwqgnp hGunwppppnie)ntt £ hwjnub| nwuntd-
Uwupptint << nwwnwfuwgniejwt hwpnuwn thnp-
ap GYypnwywlwu Ywnnygubiph, huswbu uwl
Uwpnnt phpwyniupubiph GYypnuywu nwnw-
pwuh htin 2thdwu npnpunubipnud:

Apnquunwuh Lwupwwbunnigjwu gfuwynp
nwwwfuwq hunhnw 2ninntpwbiwgh htn hwu-
nhydwtu dwdwuwy << gfluwynp nwwnwfuwgp
ounphwynpb| £ upwtu pnquunuiuh <wupwwb-
wnnRjwl gluwynp nwunwfuwgh wwownunwd
Upwuwyybnt uwwwygniejwdp: 2pnygh pupwg-
pnud putwpyybi £ hbrnmwgw hwdwgnpdwygnt-
Rjwup Jtipwpbnynn hwpgtiph jwju 2pgwuwl:
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USUluiALvGrh L6S

<unywunwuh <wupwwbwnnipjwu gfuw-
ynp nwuwfuwg Untyni MNnhwuinghh htin hwu-
nhydwt dwdwiwy <wjwunwuph <wupwwb-

wnnRjwu gfluwynp nwwnwfuwgnp ugbg, np Gpynt
wbwniejniuutiph dholt wnyw sk ppbwlwt gnp-
otipnd ppwdwlwu ogqunipjwt puwquywnnid
wwjdwuwghp, husp ndwpwgunid £ <wjwuwnw-
uh <wupwwbwnnigjwu PNRL-Gpnwd nwuwunn

<unlywunwuh <wupwwbwniyejwlu pwnwpwgh-
ubiph Ynndhg Ywd upwug tywwndwdp Yuwnwnp-
ynn hwugwgnpdnieyniuutiph nGwpbnny hwpnig-
qwd ppbwlwu gnpdtipny Ywpphp wnwowuwint
ntwpbpnd hpwywywu ogunipyntt unwtwip:
<unyuuwnwuh <wupwwbnnigjwu gifuwynp
nwwwuwgp ywuinpwunwlwdniginit hwjinutbg
hGwnwaqwjnd wowygh| ppwlwu gnpdtipnny p-
pwywlwu oqunieintu tnpwdwnpbnt hwnpgnd:
Mgptyunwuph <wupwwbinnipjwu gjfuw-
ynp nwwwjuwqg bfunjnn Upnniywblh hbw
puuwpyybight htinmwgqw hwdwagnpdwlygniejwu
hwngtip, Kwjwunwuh <wupwwbunniyejwt gjfuw-
ynp nwunwfuwqu wnweownlbig Gpynt wbwnnt-
pntuubph gluwynp nwwnwhuwgnipniuutipp
dhol Yupt] hwdwgnpdwygnipjwu dpwaghn:
MgpGlunwuh <wupwwbinniejwu gfluwynp
nwwnwfuwqu wnwownpytig hwdwdwjuwgnph Yup-
gwynpdwu wnwpyuwih b npw hbn Yuwywsd wy
hwpglipp putiwpytip wafuwwnwupwhts Yupgny:

LULh NN UTZ ULAUU MESNH3NFLLGPP QLivUYNP
1UStluiavsrk ZUTUYUMGNY unAPZPDb LUPSAHUMP 26S

Twquiuunwuh wupwwbunniejwu Uunw-
Uw pwnuwpnud Yuwjwgb) £ << gjfuwynp nwnw-
fuwgh hwunhwndp UN< wunwd wbwnniejntu-

I
¥
R

L b W&

utiph qifuwynp nuinwfuwqutiph hwdwlupgnn
funphpnh pwpwninwpp htin: . Ynunwbywup,
pungotiiny UM< wunwd whwnnyeniuttph gfuw-

Ynp nwnwtuwqubiph hwdwlwnpgnn funphpnh
Ywplnp nbpp dhowqquihti hwugwynpnigjw
nbd wwjpwnpnud, b £, np dhgwqguijhu-hpw-
quywu hwdwgnpdwlgnip)niu hpwywuwgutijhu
L gfuwynp nwunwfuwgnye)niup ubpunnpbu hw-
dwgnpdwygnud £ UNC wunwd whwnnieniutbph
qifuwynn nunwfuwqutiph hwdwlwpgnn, funp-
hppnh htwn: << qluwynp nwunwfuwgp yunw-
hniejnwu £ hwywnub, np FY<hu-h opowtiwynid
UN< wunwd whunnyeniuubiph gjfuwynp nwwnw-
fuwqniejniuutiph dhol untindywd wpryntuwybinn
hpwywlwu hwdwagnpdwygnieiniup  hbGunwaqw-
jnw Yqupgwuw b Yuwdpwwunyh punhwunip
Uwwunwyubiph thnfupdpnudwu hhdwu Yypw:
Cwyyh wnubiny, np Unppbowuh htin pw-
gwywynuwd £ ppwywwwh hwdwywpgbiph dhole
othdwu npuk hwppwYy W wju ninpunnid dwagnid
Gu pwqdwpehy fuunhpubip, npnup wWwhwugnd
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U ppwdwlwu (nwdnwiubp, Funpg Ynunwujw-
up LGnuhn Gpdnjwlh htwn putwpyb) £ Unppt-

owuh hpwywwwh hwdwlwpgh htwn dwgnn
fuunhpubpht UM< wunwd wbwniejniuutipp
gluwynp nwnwfuwqutiph hwdwlwnpgnn, funp-
hppnh pwpwuininwpnigjwu dhongny |ndnwdubip
guubiint huwpwynpnipeyniup: << gfuwynp nw-
nwfluwqgp Lbnuhn Gpdnwbhu £ thnfuwtgb
Unpptowuntd << pwnwpwgh Ywptu Mbunpnu-
Juuh dwhywu nbwph wnehy << hpwywwwhub-
nh Ynndhg putiynn ppbwlwts gnpdny Unpptigw-
Uh Cwupwwbwnniejwu glluwynp nwwnwiuwgnt-
Rwuu ninnywéd putswywu wwhwuou Unppb-
owuh <wupwwbinniejwu hpwywunt dwpdupu
thnfuwugbnt fuunpwupny:

B << FLluUd N HUSUlU2k UChUSULLUSPL U3SL J.ruusuuk fULMrumeSnh@Ee-3nkhL M

BFPLPUPALY ZULAPTEL 6L .UNUSUL3ULE 64U 9.FUAUGUPLPL

2015 pywywup ogouwnnuh 25-hu <L gjfuw-
ynp nwuwfuwg . Ynunwtjwtut wofuwnwi-
pwjhu wygny dtyub| £ Ypwuwmw: (phihupnid
Yuwywgti £ plynt Gpyputiph gifuwynp nwnwfuwg-
ubph hwunhwnwp: 4. Ynunwujwut nt G Pw-
nwoyhihu puuwpyb) Gu <wjwunwuph <wupw-
whwnejwu b Ypwunwuph <wupwwbunniegjuu

nwwwluwgntejntuutiph dhol. hwdwgnpdwlygnt-
WU purywjudwup, gnpdwnnyputph hunwybg-
dwlu nt wpryniuwybinnugjwt pwpdpwgdwit
ninnywd hwngbiph jwju 2powtwly: Uwutwyn-
pwwbtiu, Ywplnpyt b Cwjwunwuh <wupwwb-
wnipynLund Ypwuwnwup Lwupwwbinnyjw pw-
nwpwghutiph Ynndhg L Ypwuwnmwuh Lwupw-
whuinnieyntund <wjwunwuh <wupwwbnniyejw
pwnwpwghubiph Ynndhg Ywwwpywd hwugw-
ghpdnipjniutbiph pwgwhwjndwu, hbwwlunig-

Yynnutipp hwududwu W hwugwgnpdnip)niutiipp
Ywufudwt ninnnipjwdp hwdwgnpdwygnieyntup,
hugn Ytinght tnwiphtutinht pujwlw wpnyniuw-
Jtiwn £ hpwlwuwgynid: Gpynwuwmnbp Yupunpybip
E dwpuwjht ninpuninid wnfw ubipn hwdwgnp-
dwlygntip)niup, nph wpryniuwybunnigyntuu wlyu-
hwjwn E: Sunpg Ynunwuywup Uk &, np dhowti-
wnwlywu hwdwagnpdwygniejwt wnndny Ypwu-
nwuh <wupwwbuniyjwu gfuwynp nwwnwfuw-
qniejntup hwugwynpniejwu nbd wwjpwpnud Lw-
Jjuuwnwuh <wupwwbinniejwt hnwwih gnpdpu-
Yenu £: Bpyne Bpypubiph glfuwynp nwnwfuwg-
ubpu pungdty Gu unp' wnwyb] hunwy hwdw-
gnpdwygnrpjwu huwpwynpniegintt pudtinnn hni-
owghp unnpwagpbnt wuhpwdbownieniup: <L
gfuwynp nwunwfuwg Sunpg “nunwujwup ounp-
hwlwnyenu £ hwjnubp Ypwuwnmwuh <wupw-
whwnnywu gqluwynp nwwnwfuwg Stnpgh Pw-
nwayhlphhtu otipd punniubinewu W wpryntuw-
b puuwpynwubph hwdwp b hp ypwg gnp-
opuytipnop wwwnwufuwu wigny hpwyhpb £ <w-
Jwuwnwuh <wupwwbwunnieiniu:

L nwunwfuwgniejwu htn ubpn hwdw-
gnpdwygniejwu hwdwp << gjfjuwynp nwwnw-
fuwgh hpwdwuny Ypwunmwuh <wupwwbinnt-
RjwU qifuwynp nuwnwiuwg % Punw)yhihu
wwnquwuwpyt) £ «Wadnnniy» hnpwdbnuing
U hnywudbpny' dwdwgnygny:
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L glfuwynp nwwnwfuwgniejniuntd Yujw-
gt £ << giluwynp nwwnwfuwg, Uwpnnt hpuw-
Ynwupubiph Gypnwww nwunwpwund << Yw-
nwywpniRjwu [hwgnp ubiplujwgnighs 4. Ynu-
wnwljwuh hwunhwynwp GYypnwwih funphpnh
Uwpnnt hpwynitupubiph b optiuph gqbpwlwynt-
pRjwU gfuwynp wnuophunyejwu Uwpnnt hpw-

Ynwpubph pwnwpwlwunipjwu b hwdwagnp-
dwygnipjwu nbwywpuwdbunph nGlwlwnp Up-
fuwjh Lnpnyh, Ghu Gplwtjwu gpwubujwyh nb-
Ywywp Lwwwpyw Ununndwih, Glu Uwpnnt p-
pwyntupubiph U optuph gbpwlwjniejwu gjfuw-
Ynp inbophunipjwt dpwgnh ntlwywn Shgpwu
Ywpwwbinywuh nt dpwagph hwdwywpgnn Yw-
dh| Stugnddh htiwn:

Cwunhwdwup putwnpyyb Gu nwunwfuwg-
ubph nwnigdwt unp huwpwynpnieiniiubiph
ubpnpdwup ybpwpbipnn hwpgbip, dwutwynpw-
wbu' GYnnwwih funphpnh «HELP» (Human Rights
Education for Legal Professionals) Lityunpnuwjhu
hwdwlwngh dhongny EGYwnpnuwihtu Ywd hb-
nwywn ulgpniupny Ywqdwybipwynn nwupt-
pwglbiph Ywqdwybpwdwu huwpwynpnip)ntu-
utipp: Upfuwyhy Lnpnyu wnwownlby £ Gypnww-
Ywu Jdh pwuh wbwnyenuubph dwutwygnt-
pjwdp hwdwwbin nwupupwgutp Ywqdwybp-

wb|, husp htwpwynpniejniu Yuw ubipnub) Gy-
pnwwlwu swihwupoubp' hwodh wnubing jni-
pwpwugnip wtwnnigjwu opGuunpnyejwu b ppbiw-
nwwwywpwlwu hwdwlwpgbph wnwuduw-
hwwnynpniuubinu nu punhwupnie)niuutipp:

<< glluwynp nwwnwfuwqp pwpép £ quw-
hwunb| wyn duwswihny hwdwgnpdwlgnypjwu
huwpwynpnieniup' Yuwplnpting dwpnnt hpw-
Ynwupubiph U npw htn juwywsd nwunwfuwqu-
Ywu gnpdniubinipjwut wnusynn gnpdtwywu W
wpryntuwybin dpwapbiph hpwlwuwgnidp:

U. Lnpnyh punhwunip ntlwywpnipjwdp &
hpwywuwgybnt funprnwugnudubph b wy nbw-
ptiph Ywujuwpgbjdwup twwuwnbintu ninnywd
unp dpwaghpp, nph hhduwlwu gnpdpuytiputipu
Gu UhE-nwd << unwywpnipjwu ubiplujw-
gnigsh gpwubtjuyp, << wpnwpwnwwnnyejwu

Uwfuwpwpnieiniup b << wpnwpwnwnnyejwi
wywnbdphwu: UhEF-nw << Yuwnwywnpnipjwu
lhwanp ubipluywgnigsh Yuypkoh gunphwunbuh
dpwahpp unyuwbu hpwlwuwgynw £ U. Lnpn-
yh punhwuntp nGlwywpnigjwdp gnpdnn dpwgnh
opowuwlubipnid:
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£ gjuwynp nwunwfuwgnigniund Yujw-
gti| £ << glfuwynp nuinwtuwg, Uwpnnt hpw-
Ynwupubiph Gypnwywwt nwunwpwund £ Yw-
nwywpnijwu |hwagnp ubipyuwjwgnighs Sunpg
Ynunwujwup hwunhwnwip GYypnwwih funphpp-
nh Uwpnnt hpwyniupubph GYypnywlwu nw-
wmwpwuh Yyéphnubiph Yuwwnwpdwtu nbwywpunw-
dunp nlwywn dtiubyjty Uwjbph, nbuywpunw-

dtunp nGlwlwph nbnwyw| dSptinphy Uniun-
ptipgh W nbwywpunwdbtunp ppwwpwu Ywhb
dphpéwup htin: Funpg Ynunwuywup Yupln-
ntl £, np nbwywpunwdbunph nGlwjwpnigjuu

htitn wwppbpwpwp wuglwgynd Gu Gpyynnd
funphpnwygnip|niuutip, npnug pupwgpntd
puuwpyynud Gu Cwjwunwuh Lwupwwbitnnt-
pjwu YbGpwpbpjw| GYypnwywlwu nwwnwpwup
yépnubph Yuwwwpdwlu pupwgpht, wnwudhu
gnpdtipny Yujwgywsd Yybhnubph Yuwmwpnnw-
ywu-yGpwhuynnuywu Jwpnypubiph htwpw-
Ynp thwydwup Jtpwptipnn hwpgtip: Gdpnuw-
Jh funphpnh Uwpnnt hpwyniupubiph Gypnwyjw-
Ywu nwwnwpwuh ywwnghpwynyentuu pungdt|
£, np Uwpnnt hpwynwuputiph GYypnuyyuwt nw-
wnwpwund <wjwuwnwuh <wlupwwbnnipjwu
ubpywywgnigsh W upw wouwnwywaqdh Ynn-
dhg hwuwnwwyb| £ wywnhy nt wpryniuwybun
hwdwagnpdwygnipintu Gypnwwih funphpnp
Uwpnnt hpwynwupubiph GYypnuywjut nwnw-
pwuh yéphnubiph uwwnwpdwt nbywpunwdbunp
htiwn:

Lwunhwydwup dwutwygl| tu << gluw-
ynp nwwwluwgh nbnwyw| E. Pwpwjwup,
UhGT-nw << Ywnwywpniejwu [hwgnp ubp-
Yuwjwgnigsh inbnwyw|, << wpnwpwnwwunnigjwu
Uwfuwpwph nbintlw) U. (Gwenjwup: Ynndtpp
puuwpyt) Gu yéhnubph Ywwwpdwu pupwg-
pht Ytpwptipnn hwngbiph jwju 2ngwitiwly:
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Mnuwunwuh twounejwu Unsh pwnw-
pnud unyu pYwlwuh unjtdptiph 11-hu uwjwgb|
E nwwnwfuwqutiph dhowaqgquijht wunghwghuw-
Jh' 7-pn mwpwdwopowuwihu Ynudbpwuuu
Uplubywu, Ysunpnuwywu Gypnwywih b YGuwn-
pnuwywu Uuhwjh wbwnniyenuubph hwdwp:
Unudbipwuupht Jwutwygbipnt bwwnwyny Unsh
E dtyubi| << gjjuwynp nwunwfuwg S. Ynunwu-
jwup:

«Uhwpbysnipjwu b dwypwhbnulwuntejwu
nbu wwjpwpp» funpwgpny Bplopjw Ynudbipw-
uhu dwutwygt| 6u 120-hg wybih wwwnyhpwy-
ubp 35 wbwnieiniubphg W 9 Jdhowqgquwihu
Ywqdwybpwniegyniuubphg, win pynd’ Uhwynp-
Ywd Uqqtinh “Ywqdwlbpwniegniup, Gypnujwh
Uuywnwugnypjwu b Cwdwgnpdwlgnipjwu Ywg-
dwybpwnipintup, Gypnwwih funphnipnp, Cwu-
hwjh hwdwgnpdwygnipjwu Yugdwybpwnip)nt-
up: Uwutuwyhgubpp dwdwub) Gu ng dhwju YGUwn-
pnuwywu n Uplbywu GYypnwwihg b “YGUnpn-
Uwywu Uuhwihg, wjl Udtphluh Uhwgjwi
Lwhwuqubphg, Lwnpuwlwu Udbphlwih dh

ownp whwnniegyniuubinhg, Upbduinjwt Gypnwywihg,
Utipdwynp Uplbiphg, Udphluwihg, Upldunjwu
U Cwpwywjhtu Uuhwyhg:

Lutwpynwiubiph pupwgpntd uaybi k, np w-
hwptysniejwu U dwipwhbnwywuniejwu npulin-
pnwdubipp, wqgqwdhoywu W dhoypnuwywu hw-
Ywdwpwnieniuubiph upnwip |ntpe Junwug Gu
ubpywywgunid ng dhwju wnwudhtu whiwnie)nlu-
ubph unghwjwywu b pwnwpwywu Ywniunt-
Rwl, wjl punhwunip dhowqquiht hwupnt-
RJwu hwdwpn: Ywpunpyb] £ nwunwfuwqubipp
wqgqwjhu thnpdh thnfuwuwynwiu whwpblsnt-
RIWU U Swjpwhbnwywunypjwu nbd ywjpwpnid
Ywwnwpbjuwgnpddwu b nwunwfuwqubiph nyjw
ninnniejwdp dhowqgwiht hwdwgnpdwygnt-
WU wipwwundwu Uywwwyny:

MY glfuwynp nwwwfuwg 3niph Awyywu
ugbil £, np Ynupbpwiup pidwu wywjdwuwynp-
Jwsd b wotuwphnd upqwd hpwyphdwyh hbwn'
ugtiiny. «Ujdd wpntu pninphu wwnq L, np win
uywnuwhpubiph nbd pwnwpwghwywu wpy-
fuwphp Yupnn £ wpryndiwytin wwjpwnti dhwju

! Qwwnwfuwqutiph Uhowqguihu Uunghwghwt ng punwpwlwu U ng whnwlwu dhowqquiht Yugdwybpwnieniu k,
npp hwdwfudpnud £ wotuwphh gpbiel 150 whwnegyniuutph 250 hwqup nwwwfuwqubtph: Wu hhduwnpyby £ 1995
rYwywuh hniuhupu UUY-h gpwubtjwynd” dhbutwnd: Hpw Yugdwynpdwt hhduww ywwnbwnl wunpwgguwihu

hwugwgnpdnipniututiph pwpép gnigwuhgu kp:
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hwdwwnbin owupbipny»: Lhuwnnd putwnpyyb b
whwpbtyhsubph Ynndhg ufuwd nbintluwnyw-
Ywu Jté ywwbipwquh, hunbpubnph b wnwehu
hGippehu unghwiwywu Yuwjptinh dhgngny hptiug
ownpbpnw w)j| whwnngnwiutph Jwpdywuub-
nhu ubipgpwybiint gnpdpupwgh yunwugwynpnt-
RINLUU Nt wyn ninnniejwdp hwdwwnbin wufuwp-
qbilhs gnpdnnnipiniuubph hpwlwuwgnidp:
Cungdyb| £ hwdwgnpdwygniejwu hphug hhd-
uwlwu ninnnipnit’ hwdwgnpdwlygnipjuu -
pwywlwu hhdph Yuwnwpbjwgnpdnd, hpwyw-
Yw thnpah quipquignid, dhowiqquiht unpdtiph
htivn dhowtitnwwu hpwynituph hwdwwwwnwu-
fuwubigdwu gnpdpupwgh 2wpniuwynid, nbint-
Yuwundwywu U dEpnnuiwu wwywhnddwu L
Ywnpbiph Wwwpwuwndwu ninpunubpnud hwdw-
ghpdwlgnieiniu:

Twunwfuwqutiph dhowqquiht wunghw-
ghwjh bwjuwgwh Stphwpn Swpnyp, pungdb-
Iny putwnlynn pbdwih Yuplnpnigniup, hp-
otigpti| £, np pupwghy wnmwpnuw htug whwpby-
snipjwu wpnyniupnd dwhwgwy Gghwwnnuh
glfuwynp nwunwfuwg lupgwd Pwpwywwnn:

L Guwynp nwunwfuwg Funpg Ynunwu-
jwup ugbiiny, np whwpblsnyentuu ni dwjpwhb-
nwlwuntejniup, wqgqwdhjwu W dhoypnuwlwu
hwlwdwnpwnieniuubiph upnwip (nype Yuinwug
GU ubpywjwgund ny Jhwju wnwudhu wbwnnt-
pinuutiph unghwjwywu b pwnwpwywu Ywnt-
unipjwu, wjle punhwunip dhowqgquwihu hwu-
nnijwu hwdwp, pungdty £, np ginpwihqug-
qwé wotuwphnd wjjbu dhowqgquihtu uwhdwu-
ubpp Ynpgpb| Gu hpbiug Gpptidup Upwuwlynt-
pIntup U whwpbtyhsubph hwdwp fungpunnw sGu
ny Jhwju wybwmwlwu vwhdwuubpp, wjlu nplk
whwnniejwu wofuwphwgpwlwu nhppp: «Lw-

jwuwnwup sh Yuwpnn wudwut duw| whwpbysni-
pjwu nbtd wwjpwnphg, pwuh np dbp hwdng-
dnwuptu £, np woluwphp gwulwgwd Jwjpnwd
fuwnwn puwysnypjwu nbd hpwwuwgwd w-
hwptlyswywu wywnu, ninnywd £ twl <wjwu-
wnwuh ntd, b wn wnnwng Juinwhbgunud Gd,
np << hpwywwwh dwpdhutbpp ywwnpwunw-
Ywd LU [hwpdbipnpbu wowlgh| jnipwpwuginip
whwnniejwu hpwywwwhubiphtu, hwugwynpnt-
RINLU U hwunwuwbiu whwpbYsnipjwu nbd wywj-
pwpnntdy», - hp Ginypnw bk £ << gqfluwynp nw-
wnwfuwqg Sunpg Ynunwjwup:
Lwdwdnnnynw putwnpyyb| Gu hwjbgw-
Ywpgwjhtu hwpgbp, npnup wnusynid GU whw-
pblsniejwu U Swipwhbnwlwuniejwu nbd wywyj-
pwpht, dwutwynpwwbiu hujwdwywu Mbwnnt-
RIwU gnpdniubinejwup, onmwnpbpypjw whwpb-
Yhsubiphtu b Jhwjuwy whwpbyhsubphu:
Udhnhtiny Ynudpbpwuup' dJwuuwlhgubpp
thwuwb| Gu, np Unshh $npnudp huwpwynpnt-
pIntu k pudbint] pwg GpYyfununyentt wuglwg-
ub| dhowqggquiht hwupniejwut winswth hnignn
hwngtiph 2ntpg, hpwlwuwgut thnpdh thnfuw-
uwynud, puuwpyb| punhwunip fuunhpubiph nwe-
dwu ninhubipp, unbindt unp, wdpwwunt) hhu
dwutwghnwywu b wuduwywu Yuwwbpp: Ynu-
dbpwuup opowuwyubipnd MY gjluwydnp nw-
nwfuwgnipjuu b << gfuwynp nwunwfuwgnt-
RJwu dhol unnpwagpyb) £ dhogbipwmnbuswlywu
hwdwgnpdwygnipjwu dpwaghn:
Twunwfuwqutph Jdhowqquiht wunghw-
ghwjh 7-pn mwpwdwopowuwihu Ynudbpwuuh
opowtwynd <L gjfuwynp nuwnwfuwg Sunpg
YUnunwjwup Unsh pwnwph «<hpwwnwyh dw-
nninnw» nuyt) b wjwunwlwu Ytuwg dwnp:

DD
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HALIMOHAJIBHBIN ONBIT PECYBJUKU APMEHUA
11O BOPHLBE C TEPPOPU3MOM U
HACHUJIBCTBEHHBIM OKCTPEMU3IMOM

o

Iny6okoysaxsaembie Konneau, dambl u 20c-
noda!

[No3BonbTe MonpuBETCTBOBaTb BCEX MPUCYT-
CTBYIOLLMX Ha 7-ii pernoHanbHoil KoHdepeHLum
MesxpyHapogHoii Accoumauum [Npokypopos, paro-
LLell HaMm 3aMeyvaTesnbHYH BO3MOKHOCTb Ha BbICOKOM
ypOBHe 00CyAMTb aKTyalbHble BOMPOChI.

JNaHHblii bopmat obcysaeHnin cunTato Ypes-
BblYaliHO BaxHbIM, B Bonpoce 60pbbbl ¢ Teppo-
PU3MOM, MOCKONbKY KaMfblii M3 Hac, MpucyT-
CTBYIOLLMX, ABNAETCA OJHWM W3 OTBETCTBEHHbIX
nu, cBoeii cTpaHbl B 6opbbe ¢ npecTynHocTblo. A
acppekTnBHAA 6opbba C TEPPOPU3MOM YpE3BbI-
YaliHO BaMHa, MOCKONbKY B COBPEMEHHOM Mupe
TEPPOPM3M, BO BCEX CBOMX MPOABAEHUAX, NPeA-
CTaBfAeT peanbHylO yrpo3y [NA HaLUOHaNbHOM
6e3o0nacHOCTW, TeppUTOpUanbHON LLENOCTHOCTH,
KOHCTUTYLMOHHbIX Npas 1 cBobop.

CornacHo pexkomeHpauvam OpraHusauum obb-
eavHeHHbIx Hauuit (OOH), Teppopu3m asnaertca
CaMbIM OMaCHbIM 1 CNOKHOMPOrHO3NPYEMbIM AB-
NEHWeM Hallero BPEMEHMW, KOTOpoe C Kam[biM
AHEM ronyyaeT BCE HOBble BUAbI W JOXOAUT A0
OLLyTUMbIX O6BEMOB.

TeppopucTunyeckan [LeATeNbHOCTb O4EHb HacTo
MPUBOAUT K MACCOBbIM YENOBEYECKUM MOTEepAM,

?th Regional Conference
for Gentral and Eastern Europe
and Central Asia

Sochi, Russia

9-12 November:2015

K KPYLUEHUIO AyXOBHbIX W MaTepPUabHbIX LLEHHO-
CTeil, 4TO, B MPUHLMUME, HE MOANEKNT BOCCTAHOB-
NEHNIo, CTaHOBUTCA MPUYNHON BO3HMKHOBEHWA
BPaM/[bl U BOIH, a TAKME HEHaBUCTN MEMAY pas-
NINYHBIMU HaLMOHANbHBIMU U CoLManbHbIMMU Fpyn-
namu.

YBaaemble Konneru, Ha CErogHALLHNUI AeHb
B Cupun n Upake, Tak Hasbiaemoe «Mcnamckoe
rocyfapcTBO», ABMAETCA peanbHON Yrpo3oii Kak
OJ1IA PEruoHanbHoOW, Tak U ANA MeXAyHapOLHOI
6e3onacHocTn. Mbl ABnAeMca ouyeBMpLaAMU He-
CTOKMX U HeYenoBe4vecKnx 3BepcTs, TBOPUMbIX Ha
brnuxHem BocToke, roe daHatam n pennrnosHas
HETEPMUMOCTb NPUBENN K HeobpaTiMbIM nocnes-
cteuAm. [lponcxopAline 3BepcTBa UMEHOT K Ham
HENocpeaCTBEHHOE OTHOLLEHME, MOCKOMbKY N0 UX
MPUYMHE HE TONIbKO YHNYTOMAETCA apMAHCKOE fy-
XOBHO€ U KynbTypHOe Hacnepue, HO W normbator,
a TaKe CTaHOBATCA HEKEeHLaMN MHOTOYUCIEHHbIE
apmsaHe, npoxusatone B Mpake n Cupun. Kusy-
wue sekamn Ha Tepputopun Cupumn apmane, B
3TOT TAMENbI ANA CUPUIICKOrO Hapoja nepwvog,
pa3fenAlT C HUM BCe ropectu u notepu. Mol B
Mepy CBOMX CWN NbITa€MCA NMOMOYb bexeHuam 1
Ha CerofHALIHNI feHb ApmeHusa npuHana 6onee
16 TbicAY bexeHues 3 Cupuun. Pecnybnuka Ap-
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MeHUA ABnAeTcA ofHoil U3 nepsbix B EBpone no
4ncny NPUHATbIX BeMEeHLEB.

ApMeHVA He pa3 BbiCKa3blBana CBOE OCyMje-
HUe B OTHOLLEHUW MpPeCTynNeHni 1 3BEPCTB, OCY-
LLLeCTBNEHHbIX «McnamcKim rocynapcTBoM» U Apy-
MMM TEPPOPUCTUYECKUMI FPyNnamu, U npusbisana
MMPOBOE COOBLLECTBO NPEANPUHATL PELLUUTENbHbIE
Laru npoTmB 3TOro HoBoro 6eacTBuA.

IMeHHO 3TO 1 ABNAETCA OAHOW M3 OMacHbIX
CUTYyaLuid, KOTOPblE JOMMHbI pacCMaTpUBaTbCA B
paMKax HalluMxX COBMECTHbIX 00sA3aTenbCTB MO
NpefoTBPaLLLEHNIO HanpaBieHHbIX NPOTUB Yeno-
BeyecTBa npectynneHuii. O BaXHOCTU 3TOro BO-
npoca C BbICOKUX TPUOYH HEOJHOKPATHO BbiCKa-
3biBanca lNpesnpgeHt Pecnybnvku Apmenns — Ceps
CaprcaH.

B aToii cBA3M xoTenocb 6bl obpaTtuTh Balue
BHMWMaHWE Ha TO, 4TO B YroNIOBHOM 3aKOHOAATeNb-
CTBE Kak ApMEHUU, TaK M MHOTUX BPYrux CTpaH, C
chopmManbHOI TOYKM 3peHusA, [0 CUX MOP COXpaHu-
NOCb pasnuyne Mexay NoHATUAMK “Teppopmam” un
“mexpayHapofHblii Teppopusm”. B yronosHom Ko-
nekce Pecnybnvkn ApmeHua 31O pasHble CTaTbu
(cootBetcTBEHHO cT. 217 u c1. 389). OfHako He-
BO3MOKHO He MPUHATb TOT paKkT, YTO MpoLuu
BPeMeHa pasnnuna Mexy NoHATUAMK “Teppopusm”
n “mexayHapofHblii Teppopusm’”. beccnopHo To,
4TO B COBPEMEHHOM rn0b6ann3npoBaHHOM MUpe
MEHAETCA NpexHee BOCNPUATUE 3HAYEHUA MEM Y-
HapofHbIX rpaHuL,. Pactywime macwitabbl paspy-
LUEHUI 1 YeNnoBEYECKUX HepTB, BO3HUKLLNE B pe-
3ynbTare TepPOPUCTUYECKIUX aKTOB, NMPOU3OLLIEALLINX
3a nocnepHvie JECATUNETUA, a TaKkKe aHanu3 reo-
rpachmu TeppoOPUCTUHECKOI AeATeNbHOCTU CBUaE-
TENbCTBYET O TOM, YTO N4 TeppopucToB bonbLue
He ABNAOTCA MOMEXOI He TONbKO rocyAapCTBEHHbIE
rpaHuLbl, HO U reorpadMyecKoe pacrnonoXeHune
rocypapcrtsa unu paccrosHua. [laHHoe 3akntoyeHmne
6eccnopHo CBUAETENLCTBYET O TOM, YTO HU OAHO,
Aaxe camoe bnarononyyHoe rocyfapcTBo Ha rnna-
HeTe, He MOMET C YBPEHHOCTbIO rapaHTMpoBaTb
6e30nacHOCTb CBOWX e rpamjaH Ha Tepputopum
cBoero rocypapctsa. M cnepgoBatenbHo, HYU OAWH
YeNoBEK He MOMEeT 4YyBCcTBOBaTb cebsa B He3onac-
HOCTV HU B OJHOI CTpaHe mupa, byab OH rpamja-
HUHOM fAaxe CaMOil faneKko pacrnonoKeHHol cTpa-
Hbl.

WHorpa cospaetca unnosma Toro, 4To TeppaKT

¥ Apyrvie npecTynneHna npoTuB MUPHbIX KuUTeneil
MPOUCXOAAT Ha APYrUX KOHTUHEHTaX W KuUTenw
HaLLUMX CTPaH MOTYT CMOKOWHO NPOAJOMKATbL HUTb
cBoeil bnarononyyHoit MusHbto. OpgHako u 3Ty
WNMIO3MI0 MOMHO CYMTaTb OKOHYaTeNbHO pasBe-
AHHOW, N APKMM NPUMEPOM 3TOIO MOMET CNYKUTb
CUTyaumA, CNoXMBLUAACA B MocnegHee Bpemsa B
Cupun un Wpake, npoucxopAwiaa B pesynbrare
BapBapcCTB, coBepLUaembix “Vicnamckum rocypapct-
BOM”. B CnOMMBLUMXCA YyCNOBMWAX, ANA CMNaceHus
CBOEI MU3HW N KU3HWN CBOMX BAU3KMX, MUPHbBIM
HUTENAM HEe OCTaeTCA HUYEro Jpyroro, Yem nepe-
cekaTb 6onbLLUNE PacCTOAHUA, NOMHbIE OnacHocTel,
B noucke ybexuLia B EBpone n B ppyrvx permonax.
JTa cuTyauma nokasbiBaeT, 4To B Ntoboii Touke
3eMHOrO LLiapa, B Clyyae TEPPOPUCTUYECKUX aKTOB,
npectynnexuii, 6esHakasaHHOCTM W Xaoca, Mo-
cnepcteua 6ynyT owyTuMbl Bo Bcem Mupe. PaHo
WKW NO3JHO, rocyAapcTBa Kak MAHUMYM [aHHOrOo
pernoHa, CTONKHYTbCA C 3TOW nNpobnemoit cmae-
TENeM Yero Ha fAaHHblii MOMEHT ABNAEMCA Mbl -
OTHOCUTENBHO KpM3MUca, KOTOPbIA MPOUCXOAUT
ceityac B EBpone B CBA3M C OFPOMHbIM KOIMYECTBOM
bexKeHLEeB.

PaKTNYECKN MOMKHO OTMETUTb, YTO Ha Cero-
AHALIHWIA [eHb, B MUpE, yrpo3a Teppopu3mMa Jo-
CTUrNa TaKoro YPOBHA, 4TO HE TONbKO rpaMjaHuH
noboro rocygapcTa He MOMET YycTBOBaTb cebA B
6e30nacHoOCTU, BHE 3aBUCUMOCTU OT CBOEro Mecta
MUTENbCTBA, HO W B Tex Ciyyaax, Korpa cam
TEppPaKT 1 Apyrue npecTynieHna npoTus Yenose-
YecTBa NPOUCXOAAT B OJHMX CTpaHax, WX nocnep-
CTBMA HenpemeHHo bynyT MMETb CBOe BO3[eiNCTBME
Ha pyrve rocyfapctsa He TONIbKO C TOYKU 3peHNs
obecneyeHns [LOMKHOro obLLLECTBEHHOrO NopAjKa,
HO M B MMaHe CoLManbHO-3KOHOMNYECKON be3-
OnacHOCTU cTpaHbl. IMeHHo 3To U ABnAeTcA npu-
YMHOI TOro, 4yto B bopbbe C TEpPOPM3MOM He-
06X0AMMbI KOMMNEKCHbIE YCUNA, MOCKONbKY e
BCEM CTaHOBMUTCA ACHO HE TONbKO TO obCToATENb-
CTBO, 4TO Ntoboe rocynapcTBo, Aame camoe pas-
BUTOE, BOMblLE He B COCTOAHWM B OBUHOYKY 60-
pOTbCA C 3TUM 3710M, HO U TO, YTO HU OJHO FOCYy-
AAPCTBO He MOMET MPATaTbCA 3a CBOMMM rOCY-
AAPCTBEHHbIMW TpaHULLAMKU W HafeATbCcA Ha To,
4TO JaHHOE 3110 A0 HKX He gobepetca.

YBaxaembie Konneru, TeppuToputo pecnyob-
NIMKM MOKHO OLLeHMBAaTb, Kak OTHOCUTENbHO 6e3-
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onacHyto, B nnaHe yrposbl Teppopusma. OpgHako
Kak A yMe OTMeTWn, Tparuyeckue nocneicTBusA
cutyaumuu, cosgaHHoi B Cupun n pake, ApmeHua
owytuna Ha cebe cnonHa, NpuHAB y ceba okono
16 TbicAY bexeHueB U3 gaHHoro pervoHa. M coot-
BETCTBEHHO, HECMOTPA Ha TO, YTO Ha TEPPUPOPUM
ApmeHum He bbIno cnyyaes NPOABNEHNA TEPPOPU-
CTUYECKOW [JeATeNnbHOCTU, APMEHUA He MOMeT
oCTaBaTbCA B CTOPOHe oT 60pbbbl C TEPPOPU3IMOM,
MOCKONbKY MO Hailemy rnybokomy ybexpeHuto,
ntoboON TEPPOPUCTUYECKMIA aKT, COBEPLUEHHbIV B
OTHOLLIEHWUW MUPHbIX UTeNen B NroOOI TOYKE Ha-
Lei NAaHeTbl, HANPABAEH TaKKe NPOTUB APMEHUM.

.........

pecammn pyrux CTpaH, BK/tOYaa peLleHne oCTpbix
3KONOrMyecknx npobnem, MexyHapoOJHOro Co-
TpyAHu4YecTBa B 6opbbe C He3aKOHHbIM pacnpo-
CTPaHEeHMEeM HapKOTUYECKUX CPEeACTB U OPyMUA, C
TEPPOPU3MOM U1 Apyrumu cdepamu.

B 31001 cBA3M CTOUT OTMETUTB, YTO B pe3ynbTarte
nposefeHHbIX B Pecnybnvke ApMeHnA KOMMNEKCHbIX
MEepONPUATUIA, K NPUMepY, He ObINO BbIABNEHO HU
eAVHOro cnyvyas pMHaHCMPOBaHWA Teppopu3Ma.
OpHaKo Henb3s UCKNIOYNUTL TO, H4TO BO3MOMKHA aK-
TMBMU3aLMA COYETAIOLLMXCA C TEPPOPU3MOM TaKUX
ABNEHUIA, KaKk NOTOK HAPKOTUYECKNX CPEACTB, He-
3aKOHHaA murpauma, TpadUKMHI, drUHaHCUpPO-
BaHWe Teppopu3mMa u T. f.

Sochd Rassia
woe s #12Nvember 2018

IT0 U ABNAETCA NPUYMHOI TOro, YTO B Hallei
CTpaHe OrpPOMHOE 3HayeHue NpujaeTca BCEM Ha-
npa.neHnam B 6opbbe ¢ TEpPOPU3MOM, B HaCTHOCTU:
npenynpexaeHNto TepPOPUCTUYECKON JeATENbHO-
CTW, BbIABNEHUIO, MPOTUBOAEWCTBUIO, NpefoTBpa-
LLEHNIO U CHUMEHUIO ero Nocneactsuii, 3awute
yenoseka, obLLEeCTBa 1 rocyaapcTsa OT TeppopM3Ma,
a Tak¥e ObHapyXeHWUO U YCTPaHEHUIO YCNOBUIA 1
MPUYMH, CNOCOBCTBYHOLLMX TEPPOPUCTUYECKUIA feA-
TENbHOCTMW.

C TOYKM 3peHnA BONpocoB obecrneyeHns Mex-
DyHapopHoii besonacHocTu, uHTepecbl Pecnybnuku
ApmeHVA UMetoT 06bEeKTUBHYHO OOLLHOCTb C UHTe-

A Tenepb a 6bl xoTen obpaTnTb ocoboe BHU-
MaHue Ha Te HanpasneHua B bopbbe c Teppopus-
MOM, KoTopble ocylwiecTBaatoTca B Pecnybnuke
ApmeHus.

Kak 13BecTHoO, cerogHa MemayHapoaHoe Co-
06LL,EeCcTBO BOLUMO B TaKytO 3MOXy PasBUTWA WH-
chopMaLLMOHHbIX TEXHONOT WA, Korpa coBpemMeHHas
LMBUIM3ALMA, OCHOBHbIE OTPAC/N XKU3HeeATeNb-
HOCTM rocyfapcTB, B OCHOBHOM 3aBWCAT OT WH-
chopmaumoHHbix cuctem. OfHOBpPeMEHHO C pas-
BUTWEM ITUX NONOMUTENbHbIX TEHAEHL I 0bpa3o-
Ba/ICA CYLLLECTBEHHO HOBbIii BU[, TEpPOPU3MA, KO-
TOpblii B CBOIO O4Yepefb NOPOAUI HOBbIE Yrpo3bl
Y BbI30BbI 1A FOCYAaPCTBEHHOCTU, HOPMaNbHOIo
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pa3BuTKA obLuecTBa M SKOHOMUKM, CBOOOL, 1 NpaB
YenoBeKa u rpampaHuHa.

Teppopu3m, ucnonb3ya meTofbl Kubepnpe-
CTYMHOCTM, NOAYYUN HOBble KayecTBsa.

NHTepecbl Pecnybnnkn Apmenua B 6opbbe ¢
KnbepteppopusMoM U CBA3aHOW C HUM cdpepoi
MHPOpMaLLMOHHOW 6e30MacHOCTH, YTO BKOYAET
B ceba MHOpMaLMOHHbIE COCTaBNAIOLLLME BCEX
cchep v ypoBHel 0OLLEECTBEHHOI 1 rocyaapCTBEHHOM
MU3HELEATENBHOCTM, ONPERENAOT CYLLHOCTb WH-
dopmaumoHHoii 6esonacHoctn Pecnybnukn Ap-
MeHMA N CBA3aHHOI c Heil bopbboii ¢ Knbeptep-
POPU3MOM.

YBaaembie Konneru, Hanbonee BamHbIM B
6opbbe ¢ TEPPOPU3MOM ABMAIOTCA BbIABNEHUA U
obe3BpexmBaHME WCTOYHUKOB (pUHAHCMPOBaHMA
Teppopu3Ma 1 TEPPOPUCTUYECKUX OpraHu3aLuii.
Cyntato HeobxogMMbIM OTMETUTL, YTO BacTu Pec-
nybnnkn ApmeHvs npegnpuHUMAatoT feiicTBeHHble
warun B gene 6opbbbl C TEPPOPU3MOM U OTMbIBA-
HUeM [eHer.

Heocnopum TOT hakT, 4To YronosHoe 3ako-
HOJATENbCTBO MOMET ABNATCA CAEPMMBAIOLLUM
dakTopoM, ofHaKko He B nonHoit mepe. Cnepo-
BaTeNbHO, B MEPBYIO OYepefb, AOMHHbI cpaba-
TbiBaTb MpeaynpeauTenbHble U npodunakTnye-
CKue mepbl.

Pecnybnuka ApmeHus yctaHoBuna Bceobbem-
NIOWMIA BHYTPEHHUI PEMUM PerynnpoBaHua u
HaA3opa B OTHOLLEHUN 6aHKOB M He HaHKOBCKMX
pMHAHCOBbIX YYpEeKAEHWIA, a TaKkKe Apyrux opra-
HOB, ABNAIOLLUXCA 0COOO YA3BUMbIMU C TOYKM
3peHNA OTMbIBaHUA [AEHEHKHbIX CPEACTB U BO3-
MOMHOro orHaHCUPOBaHUA TeppopuU3mMa, B LLENAX
HEeJONYLLEHUA U BbIABNEHNA BCeX (DOPM OTMbIBaHUA
AEHEKHbIX CPEeACTB UM BO3MOMHOIO (PUHAHCUPO-
BaHWA Teppopu3Ma, MpuyeM Takoll pemum OCHO-
BbIBA€TCA Ha MAEHTUMKALLMM IMHHOCTU KIIEHTa,
BEleHNA OTYETHOCTW U MpefocTaBaeHnA UHdop-
Mauuy o NoAo3pPUTENbHbIX CENKax.

OcHoBHble 3agayn 1 HanpasneHua 60pbbbl
C OTMbIBaHVWEM [AEHEHHbIX CPeACcTB U DUHAHCU-
poBaHueM Teppopu3ma ycTaHoBfeHbl “Hauwo-
HanbHOW cTpatervein 6opbbbl c Teppopusamom”
yTBEpMAEHHOI pacnopsmeHuem lNpesnaerTa Pec-
nyénukn Apmenua ot 16.04.2012r., 3akoHamu
Pecnybnunkn Apmerunsa “O 6opbbe c Teppopramom”
ot 22.03.2005r. n “O 6opbbe c oTMbIBaHMEM

AeHer u duHaHcupoBaHuem Teppopusma” oOT
26.05.2008r.

MocTaHoBneHvem [MpaButenbcta Pecnybnvku
Apmenus ot 27.11.2012r. 6bina yTBEpMaeHa npo-
rpamMma u rpacpuk peanusauum nonomeHuini “Ha-
LMoHanbHoli cTpaterum 6opbbbl c TEppopU3MoM”,
a Takxe pacnopsmeHuem lNpesunperta Pecnybnuku
ApmeHuna copMmnpoBaHa MeKBEJOMCTBEHHaA KO-
Muccua no Bonpocam 60pbbbl ¢ OTMbIBaHUEM [Je-
HEMHbIX CPEACTB 1 (hMHAHCUPOBAHNEM TEPPOPU3MA,
B COCTaB KOTOPOro BXOAMT W 3amecTutenb [eHe-
panbHoro npokypopa Pecnybnvkn Apmenus.

CornacHo YronosHo-npoueccyanbHOMy Ko-
nekcy Pecnybnuku Apmenua, cnepcteue no tem
Aenam, KoTopble KacatoTcsa TeppopusmMa, onHaH-
CUpOBaHMA Teppopu3Ma, OTMbIBaHUA AEHEMKHbIX
cpencts, Bepetca CneacTBeHHbIM ynpaBieHUem
Cnyx6b! HaumoHanbHoi 6esonacHocTn Pecnybnuku
Apmenuna. Hap3op 3a cnegcteuem Beaetca cre-
uManbHbIM yrnpaBlneHWeMm, KOTOpOe CO3[aHo B
cTpyKType [eHepanbHoi Nnpokypatypbl Pecnybnuku
ApmeHus.

YBaxsaembie Konneau, Kak yxe ObIno ykazaHo
Bbllle, HbeccnopHo To, 4YTto B 21-0M Beke, korpa
MPECTYNNeHUA yKe He NPU3HAIOT rocyAapCTBEHHbIX
rpaHuL, ocobyto BamHOCTb MpuobpeTtaeT Memay-
HapopHaa bopbba ¢ NPeCTyNHOCTbIO.

Heobxopnmo oTMETUTb, YTO BamHeNLLMM dpak-
TOPOM YCOBEPLLUEHCTBOBaHMA 3aKOHOJaTeNbCTBa B
Bonpoce opraHusauun addekTuBHoli bopbbbl ¢
TEPPOPU3MOM U OTMbIBaHMEM [i€Her, ABMAETCA
npucoeguHeHve Pecnybnukn Apmenus Kk papy
MexayHapoAHbix gorosopoB B pamkax OOH,
Coseta Esponbi 1 CHI.

Pecnybnuka ApmeHuna ABNAETCA YNEHOM KO-
muccun MaHuBan, umeet cTaTtyc Habntopatens B
EBpasuiickoii rpynne no npotusoaeiicTemto nera-
nM3auymn NPeCTynHbIX JOXO[0B 1 hrHAHCMPOBaHNIO
Teppopu3sma, a LleHTp prHaHCcoBOro MoHMTOpUHra
LleHTpanbHoro 6aHka ApMeHUN ABAAETCA YNEeHOM
rpynnbl nogpasgeneHnii MHaHCOBOIN pa3BefKu
«3ITMOHT», YTO NPEAOCTaBNAET BO3MOMHOCTb B3au-
Mope/icTBOBaTb C KOMMETEHTHLIMW OpraHamm Apyrux
CTpaH 1 obMeHMBaTbCA MHGOPMALLMEN C MOMOLLLbHO
6e3onacHoii ceTn obmeHa MHGOpMaLMeid.

[Mpokypatypa PA npupaet ocobyto BaxHOCTb
MEKyHapOJHOMY COTPYAHUYECTBY, KOTOPOE OCY-
LLLECTBNAETCA B pamKax AeiiCTBYHOLLMX ABYCTOPOH-
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HUX 1 MHOFOCTOPOHHMX MeMAyHapoLHbIX [LOrOBO-
pOB, a Take Ha OCHOBe MPUHLMMOB B3aVMHOCTM
n pobpoii Bonu.

O606Las BbilleckazaHHOE, OTMEYY, 4TO He-
CMOTpPA Ha To, 4YTo B Pecnybnuke ApmeHus HeT
onpepeneHHbIX NPOABNEHNII TEPPOPU3Ma, MOMHO
C YBEPEHHOCTbIO KOHCTaTMPOBaThb TOT PaKT, YTO
npaBoBas cuctema ApMeHun faet COOTBETCTBYHO-
LLLYt0 BO3MOMHOCTb M [OCTATOYHYIO OCHOBY [AA
acppekTBHOCTM 60OpbOLI C TEeppopu3moMm, B
4aCTHOCTMW, B BOMNPOCE BbIABNEHUA, NPefoTBpa-
LLLeHUA 1 npecnefoBaHuUA aToro Hambonee onac-
Horo npectynnenus. [lonxHas npasosas 6a3a u

ABNAETCA OJHUM U3 OCHOBHbIX (DAaKTOPOB, KOTO-
pble obecneynBaroT NOMHY FOTOBHOCTb U 3¢p-
heKTUBHOCTb AENCTBMII NPaBOOXpPaHUTENbHbIX
opraHos Pecnybnvkn Apmenua onepatuBHo pea-
rupoBsatb Ha ntoboe npoABieHWE TaKoro poja
npecTynneHuni.

B cBA3n ¢ aTm cumTaro HeobxoouMbIM 3aBe-
pUTb, 4TO NpaBoOXpaHuTeNbHble opraHbl Pecny6b-
NMKM ApMEHUA rOTOBbI OKa3blBaTb HE30roBOPOYHYHO
NOAAEPHKKY NpaBOOXPaHUTENbHbIM OpraHamM BCex
v ntoboro rocypapcTaa, B 60pbbe C NpecTynHoOCTbHO,
W, B YaCTHOCTU, C TEPPOPU3MOM.

Bnaropapto 3a BHuMMaHue.

[ | <UL tHhNNhULEM UN2PNRU [ |

LULAP NN WSUULGMP UPSU2GU3PL UUNSPUSPUSP
MUSYPLUUNHE3UL 26S

<L gjfuwynp nwwnwfuwgp MNnuwunwup
Ttwauntejwu Unsh pwnwpnud hwunhwnud £ ni-
ubigh| Ttwunwfuwqutiph dhowggquiht wunghw-
ghwjh twiuwgwh Stphwpn Swpnzh, gifuwynp
pwpwuininup HpY YUnthwbpup L djnw ubpyuw-
jugnighsutiph htw:

Ywplnpbiin wju thwuwnp, np rwnwluwg-
ubiph dhowqgqwiht wunghwghwt hwunhuwuntd
£ nwwnwfuwqubph dhwy hwdwofuwphwihtu Yug-
dwybpwnpniup W niup wunwdubp wtuwphp
ontng 172 whwnnieiniutbiphg, << gfuwynp nw-
nwfuwqgp pwnép b quwhwunb) jugdwybpwnt-
RwU ntipu opbuph gqbpwlwniejwup, dwpnnt

hpwynwupubpp hwpgbntu b hwugwynpnipjwu
ntd wwjpwpnid dhowqquiht hwdwagnpdwy-
gniejwup uywuwnbnt gnpdntd:

L gjfuwynp nwwnwfuwgp ub) E, np <L
nwunwfuwgnientup twwnwiuwqubph dhowg-
gwjht wunghwghwjh wunwd £ hwunhuwuntd
1999 pYwlywuhg U <L nwwnwfuwqubpp wywp-
ppwpwn dwutwlygnid Gu wunghwghwjh Ynn-
dhg wpnhwywu ptdwubpny Yuwqdwybpwywd
hwdwdnnndubiphu, husp hGunwquwjnd Lu Yow-
pniuwyyp: <wunhydwup wunpwnwpé b Yjuw-
wmwnpyb] bwb thnfuwnwnpéd hGunwppppnie)niu
utipyuywgunn dh pwpp hwngbiph:
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L1 GLivUdnP 2USuluUle Un2enky GPUUNY
LULAPMAHULEN E NFLGSEL

Twunwfuwqubph dhowqquiht wunghw-
ghwjh Ynndhg “Ybunpnuwlwu b UpLubywu GyY-
pnwwih nt YGunpnuwywu Uuhwih Gpypubipp
hwdwp Yuwqdwybpwyywd 7-pn mwpwdwonow-

Uwjht hwdwdnnnyhtu dwutiwygbiint bwwunw-
ynd Mnwwunmwuh Gwounejuu Unsh pwinw-
pnud gwnuynn << gjfjuwynp nwwnwfuwq Sunpg
YnunwUjwup dh 2wpp Gpyynnd hwunhwnid-
ubip £ niutigh| hp gnpdpuytputiph htiv: 26fupw-
Jh Cwlpwwbnnipjwu gjjuwynp nwwnwfuwgq
Muwyb| RGdwup, bpwuph huwdwlywu <wupw-
whwniejwu gluwynp nwwnwluwg fungwpe of
hujwd U. b. Nwhu-Uuuwnhwnhp W Yhwpnup

Lwupwwbwunniejwu gjfuwynp nwwnwfuwg Ynu-
wmwu YGphntup htwn Gpyynnd hwunhwnidub-
nh pupwgpnud gjfuwynp nwwnwfuwqutipp dhd-
jwug 2unphwlwinyeinu Gu hwyjnub] GYypnwwjh
funphpnh W UUY-h opowtwlubipnd Yupywd
pwqdwynnd dhowqquiht wwjdwuwgntiph hp-
dwtu ypw ppbiwywu gnpdtipn wwphubph pu-
pugpnwd gnigwpbipnqwd hpwywlywu ogunipjw
hwdwp: Unwudhu putwnpyyt) Gu Gpyynnd hb-
wmwpnppnieinu bbpluwjwgunn b hGrnwqw hw-

dwgnpdwygnipjwup Ybpwpbipdnn hwpgtip:

hh{ U £ gfuwynp nwwnwiuwqubpp wwy-
dwuwynpywodniejniu tu dbnp pbipk| ppwlwu
gnpdtinny hpwywlwu oqunipiniu gnyg nwnt
dwuhU dhounpnnipjniuutip wybh ubind dwd-
ybwnubipnud Yuuwwnpbing, huswybu twb Gpyne
whwnnienuutph nwunwfuwgnyentuutiph dhol
hwdwgnpdwygnipjwu dpwaghp Yupbint dw-
upu:

Qbjuhwjh <wupwwbinnyejwu, hpwuh bu-
(wdwywu Cwupwwbinniejwu b Yhwypnup Lwu-
pwwbwnypjuu gluwynp nwnwfuwqutph htGwu
Gpyynnd hwunhwndubiph pupwgpnid Ynndbpp
dhdjwug thnfuwnwpd wygbkiph wnwowny Gu Yuw-
nwpb:
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LULAh ALY UUPANE PPULALLRLGPP GU OPGLER
QG UYU3NHE3UL QLivUUNP SLOPPLAHE3UL
MUSYPLUUNHE3UL 26S

£ gjfuwynp nwwnwfuwg Funpg Ynunw-
jwup Mnwwunwuh Gwounyejuu Unsh pwnw-

pnud hwunhwnud £ niubgl GUpnwwyh funphpnh

Uwpnnt hpwyntupubiph nt opbuph gqbpwlwynt-
WU glfuwynp iuophunipjwu ntlwdwn dh-
thy Pniwjwiph W 6l Uwpnnt hpwyniupubiph nt
opbiuph gbpwlwjnigjwu guwynp wnuophunt-
pjwu Uwpnnt hpwyniupubph pwnwpwlwunt-
pjwlu L hwdwgnpdwygnipjwu nbwwnwwdbu-
wh ntwywnp Upfuwyhg Lnpnygh htiw:

<< qffuwynp nuinwfuwgp pwnpdp £ quw-
hwnb| GYpnwwih funphpnh Uwpnne hpwynitp-
ubiph U optiuph gpwyw)nypjwi giluwynp nuo-
phuntjwu nbipu optiuph gqipwywjniypjwu W dwp-
nnt hpwyntupuph ywonwwunyejwu puwgw-
Jwnnid:

Lywuwnh niubuwiny ppiwlwu gnpdtipny Jw-
pnyeh pupwgpnd dwpnnt hpwyntupubiph wwsawn-
wwuntpjwl wwywhnydwu ninnnipjudp << nw-
nwfuwgniejwu npntigpwd pwnwpwlwuniejnt-
up' << gfuwynp nwwnwfuwg 4. Ynunwujwup
Ghu Uwpnnt hpwyniuputiph b optuph gbipw-
Ywynipjwl gluwynp wuophuntejwu nGlwywp
b. Pnuwjwih htin puuwpyb) £ hwdwgnpdwy-
gnipjwut wnusynn dh ownp hwpgbp, win pynud’
<L nwwnwfuwqubipht Uwpnne hpwynwupubiph
wwounwwunipjwu pdwubpny Yuwqdwybpwynn
bpwwwunpwuwnnuwdubph dpwagnpbipnid pungnyb-
[t huwpwynpnieyniup: 2pnigwyhgubpp wwy-
dwuwynpgwdnipyniuutip Gu dbnp ptipt| thnfuw-
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STRUCTURALISM, NATIONAL SECURITY AND AMERICA'S
DOUBLE GOVERNMENT

| therefore claim to show, not how men think in myths, but how myths
operate in men’s minds without their being aware of the fact.

Few who follow world events can doubt that
the Obama administration’s approach to multiple
national security issues has been essentially the
same as that of the Bush administration. John
Brennan, President Obama’s Director of the CIA-
who in the Bush administration served as chief of
staff to CIA Director George Tenet, Deputy
Executive Director of the CIA, and head of the
National Counterterrorism Center-reportedly re-
ferred to the Obama administration as “Bush’s
third term.” On national security policy, the de-

Claude Levi-Strauss

scription fits. The Obama administration has con-
tinued the practice of sending terrorism suspects
to third countries for detention and interrogation;
claimed the power to hold American citizens who
are accused of terrorism in military confinement,
without trial; insisted that it is for the President to
decide whether an accused terrorist will be tried
by a civilian court or a military tribunal; kept
Guantanamo open, argued that detainees cannot
challenge the conditions of their confinement,
and restricted detainees’ access to legal counsel;
resisted efforts to extend the right of habeas
corpus to other off-shore prisons; argued that de-
tainees cannot invoke the Geneva Conventions in
habeas proceedings; denied detainees access to
the International Committee of the Red Cross for
weeks at a time; engaged the United States in a
military attack against Libya without congressional
approval, in the face of no actual or imminent
threat to the nation; and continued and in some
respects expanded the ballistic missile defense
program of the Bush administration.

His administration, beyond ending torture,
has changed virtually nothing with respect to
existing CIA programs and operations—except that
in continuing targeted killings, it has increased
the number of covert drone strikes in Pakistan to
six times the number launched during the Bush
administration. The Obama administration has
prosecuted no one for the crime of torture (after
the President himself concluded that waterboarding
is torture); approved the targeted killing of

* This article draws upon National Security and Double Government, which appears in the fall, 2013 issue of the HARVARD
NATIONAL SECURITY JOURNAL. Supporting references and citations are available on-line at its web site, http://harvardnsj.org/.
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American citizens (Anwar al-Awlagi and a compa-
triot) without judicial warrant; rejected efforts by
the press and Congress to release legal opinions
justifying those killings or describing the breadth
of the claimed power; and opposed legislative
proposals to expand intelligence oversight notifi-
cation requirements. His administration has in-
creased the role of covert special operations, con-
tinuing every one of the covert action programs
that President Bush had handed down. The Obama
administration has continued the Bush adminis-
tration’s cyberwar against Iran (code-named
“Olympic Games”); and sought to block lawsuits
challenging the legality of this and other national
security measures, often claiming the state secrets
privilege.

The Obama administration has also con-
tinued, and in some expanses expanded, Bush era
surveillance policies. For example, the Obama
administration further insisted that GPS devices
may be used to keep track of certain citizens
without probable cause or judicial review (until the
Supreme Court disapproved); continued to
investigate individuals and groups under Justice
Department guidelines re-written in 2008 to
permit “assessments” that require “no factual
predicate” for FBI agents to conduct secret inter-
views, plant informants, and search government
and commercial data bases; stepped up the
prosecution of government whistleblowers who
uncovered illegal actions, using the 1917 Espio-
nage Act seven times during his first
administration to prosecute leakers (it had been
so used only three times in the previous 92 years);
demanded that businesses turn over personal
information on customers in response to “national
security letters” that require no probable cause
and that cannot legally be disclosed; continued
broad National Security Agency (“NSA”) homeland
surveillance; seized two months of phone records
of reporters and editors of the Associated Press
for more than twenty telephone lines of its offices
and journalists, including their home phones and
cellphones, without notice; through the NSA,
collected the telephone records of millions of
customers of Verizon on an “ongoing, daily basis”
on all telephone calls within its system, within the
United States and between the United States and

other countries, under an order that prohibited
Verizon to reveal the operation; and tapped into
the central servers of nine leading U.S. internet
companies, extracting audio and video chats,
photographs, e-mails, documents, and connection
logs that enable analysts to track foreign targets
and U.S. citizens. At least one significant NSA
surveillance program, involving the collection of
data on the social connections of U.S. citizens and
others located within the United States, was
initiated after the Bush administration left office.

These and related policies were formulated
and carried out by numerous high- and mid-level
national security officials who served in the Bush
administration and continued to serve in the
Obama administration.

Given Senator Obama’s powerful criticism of
such policies before he took office, the question,
then, is this: Why does national security policy re-
main constant even when one President is replaced
by another who as a candidate repeatedly, forcefully,
and eloquently promised fundamental changes in
that policy?

I. BAGEHOT’S THEORY OF DUAL
INSTITUTIONS

A disquieting answer is provided by the
theory that Walter Bagehot suggested in 1867 to
explain the evolution of the English Constitution.
While not without critics, his theory has been
widely acclaimed and has generated significant
commentary. Indeed, it is something of a classic
on the subject of institutional change generally,
and it foreshadowed modern organizational
theory. In brief, Bagehot’s notion was as follows.

Power in Britain reposed initially in the
monarch alone. Over the decades, however, a
dual set of institutions emerged. One set comprises
the monarchy and the House of Lords. These
Bagehot called the “dignified” institutions, dignified
in the sense that they provide a link to the past
and excite the public imagination. Through theatrical
show, pomp, and historical symbolism they exercise
an emotional hold on the public mind by evoking
the grandeur of ages past. They embody memories
of greatness. Yet it is a second, newer set of insti-
tutions-Britain’s “efficient” institutions-that do the
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real work of governing. These are the House of
Commons, the Cabinet, and the Prime Minister.
As Bagehot put it:

[lts dignified parts are very complicated and
somewhat imposing, very old and rather venerable;
while its efficient part ... is decidedly simple and
rather modern.... Its essence is strong with the
strength of modern simplicity; its exterior is august
with the Gothic grandeur of a more imposing
age.

Together these institutions comprise a
“disguised republic” that obscures the massive
shift in power that has occurred, which if widely
understood would have created a crisis of public
confidence. This crisis has been averted because
the efficient institutions have been careful to hide
where they begin and where the dignified
institutions end. They do this by ensuring that the
dignified institutions continue to partake in at least
some real governance and also by ensuring that
the efficient institutions partake in at least some
inspiring public ceremony and ritual. This
promotes continued public deference to the
efficient institutions’ decisions-and continued
belief that the dignified institutions retain real
power. These dual institutions, one for show and
the other for real, afford Britain expertise and
experience in the actual art of governing while at
the same time providing a fagade that generates
public acceptance of the experts’ decisions.
Bagehot called this Britain’s “double government.”
The structural duality, some have suggested, is a
modern reification of the “Noble Lie” that, two
millennia before, Plato had thought necessary to
insulate a state from the fatal excesses of
democracy-and to ensure deference to the golden
class of efficient guardians.

Bagehot’s theory may have overstated the
naivetn of Britain’s citizenry. When he wrote,
probably few Britons believed that Queen Victoria
actually governed. Nor is it likely that Prime
Minister Lord Palmerston, let alone 658 members
of the House of Commons, could or did consciously
and intentionally conceal from the British public
that it was really they who governed. Big groups
keep big secrets poorly. Nonetheless, Bagehot’s
enduring insight-that dual institutions of gover-
nance, one public and the other concealed, evolve

side-by-side to maximize both legitimacy and effi-
ciency-is worth pondering as one possible expla-
nation of why the Obama and Bush national
security policies have been essentially the same.
There is no reason in principle why the institutions
of Britain’s juridical offspring, the United States,
ought to be immune from the broader bifurcating
forces that have driven British institutional evolu-
tion.

As it did in the early days of Britain’s monar-
chy, power in the United States lay initially in one
set of institutions-the President, Congress, and
the courts. These are America’s “dignified” insti-
tutions. Later, however, a second institution
emerged to safeguard the nation’s security. This,
America’s “efficient” institution (actually, as will
be seen, more a network than an institution) con-
sists of the several hundred executive officials
who sit atop the military, intelligence, diplomatic,
and law enforcement departments and agencies
that have as their mission the protection of Amer-
ica’s international and internal security. Large
segments of the public continue to believe that
America’s constitutionally-established, dignified
institutions are the locus of governmental power;
by promoting that impression, both sets of insti-
tutions maintain public support. But when it
comes to defining and protecting national security,
the public’s impression is mistaken. America’s ef-
ficient institution makes most of the key decisions
concerning national security, removed from public
view and from the constitutional restrictions that
check America’s dignified institutions. The United
States has, in short, moved beyond a mere
imperial presidency to a bifurcated system-a
structure of double government-in which even
the President now exercises little substantive
control over the overall direction of U.S. national
security policy. Whereas Britain’s dual institutions
evolved towards a concealed republic, America’s
have evolved in the opposite direction, toward
greater centralization, less accountability, and
emergent autocracy.

The parallels between U.S. and British
constitutionalism are, of course, inexact. In the
United States, the transfer of power has not been
purposeful, as Bagehot implied it was in Britain.
Members of America’s efficient institutions have
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not secretly colluded in some dark plot aimed at
wresting control over national security from its
dignified institutions. What may appear in these
institutions’ collective motivation as conscious
parallelism has in fact been a wholly open and
indeed unabashed response to incentives deeply
rooted in the legal and political structures in which
they operate.

Some of the evolutionary drivers, on the
other hand, have been similar in both countries.
Electoral incapacity, for example, has been key.
Organized deception would be unnecessary,
Bagehot suggested, and the trappings of
monarchy could be dispensed with, if Britain’s
population had been generally well-educated, well-
off, and politically intelligent. But he believed it
was not. The lower and middle classes were
“narrow-minded, unintelligent, incurious”; they
found educated discourse “unintelligible, confused
and erroneous.” Bagehot wrote: “A life of labour,
an incomplete education, a monotonous occupa-
tion, a career in which the hands are used much
and the judgment is used little,” had produced
“the last people in the world to whom ... an
immense nation would ever give” controlling
authority. No one will ever tell them that, of
course: “A people never hears censure of itself,”
least of all from political candidates. The road to
public respect (and re-election) lies in ingratiation.
So long as their awe and imaginations remain
engaged, however, the public could be counted
upon to defer-if not to their real rulers, then to
what Bagehot referred to as “the theatrical show”
that accompanied the apparent rulers. The
“wonderful spectacle” of monarchical pomp and
pageantry captured the public’s imagination,
convinced the public that they were not equal to
the greatness governance demanded, and induced
them to obey.

America’s population today is of course far
removed from the Dickensian conditions of Victorian
England. Yet the economic and educational realities
remain stark. Nearly 50 million Americans-more
than 16 percent of the population, and almost
20%of American children-live in poverty. A 2009
federal study estimated that 32 million American
adults, about one in seven, are unable to read
anything more challenging than a children’s picture

book and are unable to understand the side
effects of medication listed on a pill bottle. The
Council on Foreign Relations reported that the
United States has slipped ten spots in both high
school and college graduation rates over the past
three decades. One poll found that nearly 25% of
Americans do not know that the United States de-
clared its independence from Great Britain. A
2011 Newsweek survey disclosed that 80% did not
know who was president during World War I;
40% did not know who the United States fought in
World War Il; 29% could not identify the current
vice president of the United States; 70% did not
know that the Constitution is the supreme law of
the land; 65% did not know what happened at the
constitutional convention; 88% could not identify
one of the writers of the Federalist Papers; 27%
did not know that the President is in charge of
the executive branch; 61% did not know the length
of a Senate term; 81% could not name one power
conferred on the federal government by the Con-
stitution; 59% could not name the Speaker of the
House; and 63% did not know how many justices
are on the Supreme Court. Far more Americans
can name the Three Stooges than any member of
the Supreme Court. Other polls have found that
71% of Americans believe that Iran already has
nuclear weapons and that 33% believed in 2007
that Saddam Hussein was personally involved in
the 9/11 attacks. In 2006, at the height of U.S.
military involvement in the region, 88% of American
18 to 24 year olds could not find Afghanistan on a
map; 63% could not find Iraq or Saudi Arabia.
Three-quarters could not find Iran or Israel; 70%
could not find North Korea. The “over-vote” ballots
of several thousand voters—greater in number
than the margin of difference between George W.
Bush and Al Gore-were rejected in Florida in the
2000 presidential election because voters did not
understand that they could vote for only one can-
didate.

There is, accordingly, little need for pur-
poseful deception to induce generalized deference;
in contemporary America as in Bagehot’s Britain,
a healthy dose of theatrical show goes a long
way.
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Il. THE TRUMANITE NETWORK

“The trained official,” Bagehot wrote, “hates
the rude, untrained public.” “He thinks that they
are stupid, ignorant, restless ....” President Harry
Truman’s Secretary of State Dean Acheson, not
renowned for bluntness, let slip his own similar
assessment of America’s electorate. “If you truly
had a democracy and did what the people wanted,”
he said, “you’d go wrong every time.” Acheson’s
views were shared by other influential foreign
policy experts, as well as government officials;
thus emerged America’s “efficient” national security
institution.

Before examining the origins and contempo-
rary operation of those institutions, let us adopt
more neutral terms that better describe their his-
torical roots. The terms “efficient” and “dignified”
have taken on somewhat different implications
over the years and, to put it delicately, imply
qualities that not all contemporary American in-
stitutions fully embody.

James Madison was perhaps the principal
architect of the constitutional design. Honoring
Madison’s founding role, | will substitute
“Madisonian” for “dignified,” referring to the three
branches of the federal government formally
established by the Constitution to serve as checks
on the instruments of state security. Under the
Madisonian system, Congress was given power to
“raise and support armies”; to “provide and
maintain a navy”; to “make rules for the
government and regulation of the land and naval
forces”; to “provide for calling forth the militia to
execute the laws of the union, suppress insurrec-
tions and repel invasions”; and to “provide for
organizing, arming and disciplining the militia,
and for governing such part of them as may be
employed in the service of the United States,
reserving to the states respectively, the appoint-
ment of the officers, and the authority of training
the militia according to the discipline prescribed
by Congress.” The commander-in-chief of the
armed forces was to be a civilian, the President.
The President was authorized to make treaties, but
only with the advice and consent of two-thirds of
the Senate. No special immunities were carved out
for the military from judicial process, to be

exercised by courts with jurisdiction over “all
cases, in law and equity, arising under this
Constitution, the laws of the United States, and
treaties....”

These constitutional provisions thus divide
power over national security. Animating the
separation of powers is a well-known theory.
Dividing authority among the three branches of
government, Madison believed, would cause the
members of each of the three branches to seek to
expand their power but also to rebuff encroach-
ments on their power. An equilibrium would
result, and this balance would forestall the rise of
centralized, despotic power. But more than mere
institutional design was required; the government
Madison envisioned was not a machine that would
check itself. Essential to the effectiveness of these
checks and the maintenance of balance was civic
virtue-an informed and engaged electorate. The
virtue of the people who held office would rest on
the intelligence and public-mindedness of the
people who put them there. Absent civic virtue,
the governmental equilibrium of power would face
collapse. This is the Madisonian model.

President Harry S Truman, more than any
other President, is responsible for creating the
nation’s “efficient” national security apparatus.
Under him, Congress enacted the National Security
Act of 1947, which unified the military under a
new Secretary of Defense, set up the CIA, created
the modern Joint Chiefs of Staff, and established
the National Security Council. Truman also set up
the National Security Agency, which was intended
at the time to monitor communications abroad.
Friends as well as detractors viewed Truman’s
role as decisive. Honoring Truman’s founding
role, | will substitute “Trumanite” for “efficient,”
referring to the network of several hundred high-
level military, intelligence, diplomatic, and law en-
forcement officials within the executive branch
who are responsible for national security policy-
making.

A. ORIGINS

President Truman’s national security initiatives
were controversial, with liberal and conservative
positions in the debate curiously inverted from
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those prevalent in current times. In the late 1940s
and early 1950s, congressional liberals generally
supported Truman’s efforts to create more cen-
tralized national security institutions on the theory,
held by many and summarized by Michael Hogan,
that “peace and freedom were indivisible, that
American power had to be mobilized on behalf of
democracy ‘everywhere,” and that tradition had to
give ground to this new responsibility.” Senator
Hubert Humphrey of Minnesota, for example,
dismissed objections to the constitutionality of the
new arrangements: “It is one thing to have legalistic
arguments about where the power rests,” he said,
but another to straitjacket a President in trying to
deal with a totalitarian state capable of swift
action. Stalin could strike a deathblow at any
time, he argued; “[t]he days of all the niceties and
formalities of declarations of war are past....”
Under these conditions, “it is hard to tell ... where
war begins and where it ends.” Senator Paul Dou-
glas of lllinois insisted that U.S. military power
should support democracy “everywhere.” Unan-
swered aggression would lead only to further ag-
gression, he said, requiring the United States to
move to a posture of permanent military pre-
paredness.

Conservatives in Congress, on the other
hand, feared that Truman’s ballooning national
security payrolls, reliance upon military solutions
to tackle international problems, and efforts to
centralize national security decision-making posed
a threat to democratic institutions and the
principle of civilian leadership. Republican Sena-
tor Edward V. Robertson of Wyoming, for
example, worried that Truman’s military consoli-
dations could amount to the creation of an
“embryonic” general staff similar to that of
Germany’s Wehrmacht. A new national intelli-
gence agency, he said, could grow into an
American “gestapo.” Republican Senator William
Langer of North Dakota and his allies believed that
the Soviet threat was exaggerated; the real enemy
was the Pentagon, they believed, where “military
leaders had an insatiable appetite for more money,
more men, and more power, whatever the cost to
democracy.” The conservatives invoked the specter
of a “garrison state,” a “police state,” and a “slave
state” run by “power-grabbing bureaucrats.” They

saw peacetime military conscription as “aping the
military clique of Hitler” and leading to a
“complete militarization of the country,” creating
a “permanent military caste” Republican
Congresswoman Katherine St. George of New
York, recalling Washington’s Farewell Address,
foresaw the possibility of military domination of
the nation’s civilian leadership. Republican
Senators John Bricker and Robert Taft of Ohio and
Homer Capehart of Indiana voted to cap the size
of active U.S. military forces in part to halt what
they regarded as “a drift from ‘congressional
responsibility’ to ‘administrative policymaking’ ...
which would destroy the ‘liberty of the people.”
“The truth is that we are slowly losing our
freedoms as we move toward the garrison state,”
said the Republican leader of the House of
Representatives, Joseph W. Martin of Massachu-
setts.

Truman himself appeared to share these
concerns, at least to an extent. He was “very
strongly anti-FBI,” according to his aide Clark
Clifford. Truman was “afraid of a ‘Gestapo’ and
wanted to “hold down the FBI,” which he regarded
as “dangerous.” Although a military officer would
be permitted to head the CIA, Truman accepted
an amendment to the National Security Act under
which the Agency would be prohibited from per-
forming any “police, subpoena, law enforcement
powers, or internal security functions.” As for the
military, while wasteful duplication had to be
eliminated and better coordination established,
Truman feared that collective deliberation could
lead to shared responsibility and joint decision-
making, resulting in a diminution in presidential
authority and a weakening of civilian control over
the military. With half the members of the new
National Security Council coming from the
military, Truman believed it would be hard for the
President to ignore their recommendations, even
though their counsel was only advisory. Truman
was particularly annoyed by inter-service rivalries
and pressure from military lobbyists to increase
their services’ budgets. “We must be very careful
that the military does not overstep the bounds
from an economic standpoint domestically,” he
wrote. He also believed that “[m]ost of them would
like to go back to a war footing.” But he considered
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the new national security apparatus necessary to
rein in the military as well as to improve the United
States’ ability to respond to the looming Soviet
threat. The Hoover Commission had warned in
1949 that the Joint Chiefs had come to act as
“virtually a law unto themselves” and that
“centralized civilian control scarcely exists” in
certain military departments. Internecine warfare
among the services had come to undermine the
nation’s defense. Truman believed that his new
national security architecture was the best bet to
bolster the capacity of the nation to meet security
threats while safeguarding the democratic
institutions that the newly-empowered military and
intelligence organizations were expected to
protect.

B. OPERATION

Sixty years later, sitting atop its national
security institutions, an intra-governmental network
that has descended from what Truman created
now manages the real work of preventing the
country from, in Acheson’s phase, “going wrong.”
The Washington Post's landmark 2011 study of
Truman’s modern handiwork, “Top Secret America,”
identified forty-six federal departments and agencies
engaged in classified national security work. Their
missions range from intelligence gathering and
analysis to war-fighting, cyber-operations, and
weapons development. Almost 2,000 private com-
panies support this work, which occurs at over
10,000 locations across America. The size of their
budgets and workforces are mostly classified but
it is clear that those numbers are enormous-a
total annual outlay of around $1 trillion and
millions of employees. “The nightmare of the
modern state,” Henry Kissinger has written, “is
the hugeness of the bureaucracy, and the problem
is how to get coherence and design in it.”

Coherence and design, however, must come
largely from the bureaucracy itself. Presidents
can appoint only between 3,000 and 4,000 indi-
viduals (including domestic policy officials). Of
the 668,000 civilian employees in the Department
of Defense and related agencies in 2004, only
247 were political appointees. Several hundred
policymakers, therefore, must be drawn from the

national security bureaucracy to oversee and
direct it. They include, but are not limited to, the
President’s personal assistants, numbering about
175 professional staff members of the National
Security Council-"the single most powerful staff
in Washington.” Among this larger group of
national security policymakers that comprise the
National Security Council are careerists as well as
“in-and-outers”—political appointees, academics,
analysts from think tanks, military officers, and
other officials seconded from executive agencies.
These several hundred officials comprise
America’s Trumanite network. They sit at the
pinnacle of what Professor Jack Goldsmith has
called “Washington’s tight-knit national security
culture.” After spending their professional lives
writing what they did not sign, finally they sign
what they did not write. They are not yet driven to
work in the morning by a black car but are one
step away. They are more likely to have been to
Kabul than Tulsa. They visit the hinterlands of fly-
over America-on holidays, if then. They seldom
appear on television and seek neither celebrity nor
wealth. High school class trips do not visit their
offices. If they awake at night they think about the
implications of the next Stuxnet, not ten-year
treasury yields. Success lies in being in the big
meeting, reading the key memo-being part of the
big decision. The Trumanites draw little overt
attention, but wield immense, unnoticed power.
Unlike “the best and the brightest” of earlier
times, the Trumanites are not part of big decisions
because of wealth, family connections, or an elite
education. Most have no assured financial or
social safety net to save them should they slip.
They are “in” because they are smart, hard-
working, and reliable, which among other things
means unlikely to embarrass their superiors. What
they may lack in subtlety of mind or force of
intellect they make up in judgment. Love of
country draws the Trumanites to their work. But
so also does the adrenaline rush of urgent top-
secret news flashes, hurried hallway briefings,
emergency teleconferences, intense confrontation,
knowing the confidential sub-plot, and, more
broadly, their authority. The decisions they secretly
shape are the government’s most crucial. They
are Trollope’s Tom Towers: “It is true he wore no
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ermine, bore no outward marks of a world’s
respect; but with what a load of inward importance
he was charged! It is true his name appeared in
no large capital letters ... but what member of
Parliament had half his power?”

The Trumanites are, above all, efficient, or at
least efficient relative to the Madisonians. They
can move quickly. They are concise summarizers;
they know their superiors have as little time as
they do and need pre-digested ideas. They face
no need for hearings or markups or floor debates
and afford no occasion for briefs or oral arguments
or appeals. True, the interagency process does
take time; papers do have to be cleared and dis-
agreements resolved. But, again-relative to the
Madisonian institutions-the Trumanite network is
the paragon of efficiency. “The decisive reason
for the advance of bureaucratic organization,”
Max Weber noted, “has always been its purely
technical superiority over any other form of or-
ganization.”

The Trumanites share the public’s faith in
American exceptionalism but they are not ideo-
logues. As Bagehot said of Britain’s analogous in-
stitution, “it is permanently efficient because it is
not composed of warm partisans.” Trumanites are
above all rationalists. They appear at all costs
sound, responsible, serious, and disinterested,
never extreme or sentimental, never too far ahead
of policy or too far behind it, creative but not too
creative, never boringly predictable and above all
never naive. They are, in Bagehot’s words, “in
contact with reality.” They go only “where they
think the nation will follow.” “[T]he way to lead
them-the best and acknowledged way-is to affect
a studied and illogical moderation.” Their objective
is to be uncategorizable-neither predictably hard-
line nor predictably soft-line, weighing options on
their merits but remaining always—for it is, after
all, national security that is at stake-tough.

“[T]his cast of mind,” C. Wright Mills conclu-
ded, “defines international reality as basically
military.” John Kenneth Galbraith recalled the
friendly counsel of McGeorge Bundy, National
Security Advisor to Presidents John F. Kennedy
and Lyndon Johnson: “Ken,” Bundy told him, “you
always advise against the use of force-do you
realize that?” The result of being typecast,

Galbraith said, was that on security issues he
found himself always like an Indian, “firing
occasional arrows into the campsite from the
outside.” Les Gelb, former president of the
Council on Foreign Relations and an Assistant
Secretary of State in the Carter administration,
later explained his initial support of the Second
Gulf War as “symptomatic of unfortunate
tendencies within the foreign policy community,
namely the disposition and incentives to support
wars to retain political and professional
credibility.” One must always retain credibility,
which counsels against fighting losing battles at
high credibility costs, particularly for a policy
option that would play in Peoria as a weak one.
Whether the policy is in reality the most effective
is beside the point. It is the appearance that
matters, and in appearance, the policy must seem
hard-hitting. That reality permeates national
security policymaking. “The White House was ever
afraid,” Vali Nasr has written, “that the young
Democratic President would be seen as soft.” To
have gone against the military on Afghanistan
would have made the President look weak. “Mr.
President,” advised an NSC staff member, “l don’t
see how you can defy your military chain” on
Afghanistan force levels. “No Democratic presi-
dent can go against military advice, especially if he
asked for it,” said CIA Director Leon Panetta.

The Trumanites’ propensity to define security
in military and intelligence terms rather than
political and diplomatic ones reinforces a powerful
structural dynamic. That dynamic can be succinctly
stated: Overprotection of national security creates
costs that the Trumanite network can externalize;
under-protection creates costs that the network
must internalize. The resulting incentive structure
encourages the exaggeration of existing threats
and the creation of imaginary ones.

The Trumanites sacrifice little when dispro-
portionate money or manpower is devoted to se-
curity. The operatives that they direct do not
incur trade-off costs. The Trumanites do, however,
reap the benefits of that disproportionality-a
larger payroll, more personnel, broader authority,
and an even lower risk that they will be blamed in
the event of a successful attack. Yet Madisonian
institutions incur the costs of excessive resources
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that flow to the Trumanites. The President must
submit a budget that includes the needed taxes.
Members of Congress must vote for those taxes.
A federal agency must collect the taxes. When it
comes to picking up the tab, Trumanites are
nowhere to be seen.

If national security protection is inadequate,
on the other hand, the Trumanites are held
accountable. They are the experts on whom the
Madisonian institutions rely to keep the nation
safe. They are the recipients of Madisonian
largess, doled out to ensure that no blame will be
cast by voters seeking retribution for a job poorly
done. In the event of a catastrophic attack the
buck stops with the Trumanites. No Trumanite
craves to be the target of a 9-11 commission
following a catastrophic failure. Thus they have, as
Jeffrey Rosen put it, an “incentive to exaggerate
risks and pander to public fears”-“an incentive to
pass along vague and unconfirmed threats of
future violence, in order to protect themselves
from criticism” should another attack occur.

Indeed, a purely “rational” actor in the Tru-
manite network might hardly be expected to do
anything other than inflate threats. In this way the
domestic political dynamic reinforces the security
dilemma familiar to international relations students,
the quandary that a nation confronts when, in
taking steps to enhance its security, it unintentionally
threatens the security of another nation-and thus
finds its own security threatened when the other
nation takes compensatory action. An inexorable
and destabilizing arms race is thereby fueled by
seemingly rational domestic actors responding to
seemingly reasonable threats-threats that they
unwittingly helped create.

The budget figures, compiled by David Sanger,
reflect the incentive structure within which the
Trumanite network has emerged and thrives. Over
the last decade the defense budget has grown
67% in real terms. It now is 50% higher than it
was for an average year during the Cold War-
greater than the spending of the next twenty
largest military powers combined. During the
decade following the 9/11 attacks the United States
spent at least $3.3 trillion responding to the
attacks. This represents $6.6 million for every
dollar Al Qaeda spent to stage the attacks.

The extent to which the specific threats at
which the Obama national security policy is directed
have in fact been inflated is unclear: that information
is classified, and the handful of Trumanites in a
position to know the truth of the matter can
hardly be expected to disclose it.

No reliable outside threat assessment is avail-
able. Although it is the Madisonians, not the Tru-
manites, who are expert in assessing the preferences
of the public, including public risk tolerance-the
Madisonians are the ones who hear out constituents,
litigants, and lobbyists-the only way to know
whether more insurance is needed is to ask the
same Trumanite network that will gladly provide
it. If the precise nature of the threatened harm is
uncertain, what is not uncertain is the fear of
threats, which is essential to the maintenance of
the Trumanite network’s power. For the fundamental
driver of Trumanite power has been emergency-
the appearance of threats that must be addressed
immediately, without bringing in the Madisonian
institutions. “[A]n entire era of crisis in which
urgent decisions have been required again and
again,” in the words of Senator J. William Fulbright,
has given rise to the Trumanites’ power. Speedy
decisions are required that the Madisonian insti-
tutions are ill-equipped to make; the Trumanites
have the means at their disposal to act quickly.
The perception of threat, crisis, and emergency
has been the seminal phenomenon that has created
and nurtures America’s double government.

What has held the Trumanites together
during this era is what Bagehot believed held
Britain’s efficient institutions together: loyalty,
collective responsibility, and-most importantly-
secrecy. “Secrecy, once accepted, becomes an
addiction,” Edward Teller said. The Trumanite
network is not alone in accepting the need for
secrecy in national security matters-the
Madisonian institutions do as well-but in breadth
and depth, the Trumanites’ opaqueness is striking.
Trumanites can have no real discussions with
family or friends about work because nearly all
their work is classified. They hold multiple
compartmented clearances. Their offices are
located in the buildings’ expensive real estate-the
Pentagon’s E-Ring, the CIA’s Seventh Floor, the
State Department’s Seventh Floor. Key pads lock
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their doors. Next to their desks are a safe and two
computers, one unclassified and the other
classified. Down the hall is a SCIF where the most
sensitive briefings take place. They speak in
acronyms and code words that the public has
never heard and, God (and the FBI) willing, never
will hear. The experts they consult are their
colleagues. Outside expertise, when needed, is
hard to tap. The Trumanites sign non-disclosure
agreements under which they promise to submit
for prepublication review anything they write on
the subject of their work. Outside experts have
signed nothing; normally they do not even hold a
security clearance. Outside experts can thus
provide insights, but are not in the flow of
intelligence and have little sense of the internal,
organizational decisionmaking context in which
issues arise. Nor have they any particular loyalty
to the group, not being a part of it.

The Trumanites have additional incentives to
keep information to themselves. Knowing that in-
formation in Washington is power, they are, in
the words of Jack Balkin, both information gluttons
and information misers. They are information
gluttons in that they “grab as much information as
possible”; they are information misers in that
they try to keep it from the public. Potential
critics, power competitors, and adversaries are
starved for information concerning the Trumanite
network while it feasts on information concerning
them. The secrecy of Trumanite activities thus
grows as the privacy of the general public diminishes
and the Trumanites’ shared “secrets of convenience”
bind them more tightly together.

This ability of the Trumanites to mask the
identity of “the decider” is another factor that
accounts for the network’s durability and
resilience. Efforts by the press and congressional
oversight committees to pinpoint exactly who is
responsible for a given policy are easily deflected
by the shield of secrecy provided by the network
structure. Because everyone-the entire “national
security team” - is accountable, no one is
accountable. The network’s success in evading
questions concerning the continuation of military
assistance to Egypt-despite a clear statutory
prohibition against the continuation of such aid
following a military coup-is illustrative. Below is

an excerpt from the State Department
spokeswoman, Jen Psaki, answering questions
from the press on July 26, 2013:

QUESTION: And who ultimately made the
decision not to make a determination?

MS. PSAKI: Well, obviously, there’s a factor
as it relates to the legal component, which our
legal office here played a significant role in, and
certainly this was discussed and agreed to through
the interagency process.

QUESTION: But who decided? | mean, the
buck stops somewhere. As Harry Truman said, it
stopped with him. Does the buck stop with the
President in this case, or with the Secretary, or
with the acting legal advisor of the State Depart-
ment, or who? Who made the decision?

MS. PSAKI: Well, ’'m not going to read out
who was where on what and all the players
involved in this.

QUESTION: I'm not asking that. I’'m asking
who made the decision.

MS. PSAKI: This was agreed to by the national
security team. Beyond that, I’'m not going to - |
don’t have anything.

QUESTION: Why are you afraid to say who
made the decision?

MS. PSAKI: I'm not afraid of anything, Arshad.
I’m just not — I'm not getting into more specifics
than that for you.

Its cohesion notwithstanding, the Trumanite
network is curiously amorphous. It has no leader.
It is not monolithic. It has no formal structure. Its
actual membership blurs at the margins. Its ranks
reflect the same organizational, philosophical, and
personal rivalries and fissures common to all bu-
reaucracies. Blame avoidance ranks high among
its priorities. But while Trumanites’ view of the
world differs at the margins it does not differ at
the core. It has been said that there is no such
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thing as a military mind, but this is not true. Mills
captured the military mindset: in the military, he
wrote, there is an “intensified desire, too deeply
rooted to examine, to conform to type, to be in-
distinguishable, not to reveal loss of composure
to inferiors, and above all not to presume the
right to upset the arrangements of the chain of
command.” Operating as it does under the long
shadow of the military, the Trumanite network en-
gages in little internal debate; the range of internal
disagreement is tiny, like differences over appro-
priate necktie width. The conformist mentality
percolates upward. Bob Woodward reported on
the response to President Obama’s question as he
sat down with eighteen top advisers for the second
meeting of the Afghanistan-Pakistan strategy
review. “Is there anybody who thinks we ought to
leave Afghanistan,’ the President asked? Everyone
in the room was quiet. They looked at him. No
one said anything.” The incident was unexceptional.
“The dirty little secret here,” a former associate
counsel in the Bush White House, Brad Berenson,
explained, “is that the United States government
has enduring institutional interests that carry over
from administration to administration and almost
always dictate the position the government takes.”

The Trumanite network is as little inclined to
stake out new policies as it is to abandon old
ones. The Trumanites’ grundnorm is stability, and
their ultimate objective is preservation of the
status quo. The status quo embraces not only
American power but their own careers, which are
steadily elevated by the conveyer belt on which
they sit. Preoccupied as they are with cascading
crises, swamped with memos and email and over-
whelmed with meetings, Trumanites have no time
to re-examine the cosmological premises on which
policy is based. Their business is reacting, day
and night. Working weekends and evenings is
routine; theirs are 24-7 jobs that leave no time for
pondering big pictures. They are caught up in
tactics; larger ends are for memoirs. Reflecting
on the “faillure| to take an orderly, rational ap-
proach” to Vietnam decision-making, Robert Mc-
Namara wrote that “we faced a blizzard of problems,
there were only twenty-four hours a day, and we
often did not have time to think straight.” His suc-
cessors encountered an equally frenetic environ-

ment. With the anger, frustration, emotion, and
the mental and physical exhaustion induced in
working long hours under crisis conditions, a
pernicious but existing policy gradually comes to
be seen as the least bad choice. The status quo is
preserved by minimizing risks, which means no
bold departure from the settled long-term policy
trajectory. “Men who have participated in a deci-
sion,” as James Thomson succinctly put it, “develop
a stake in that decision.” Slow is therefore best.
The risk of embarrassment is lower in continuing
a policy someone else initiated than in sponsoring
one’s own new one. If the policy fails, the embar-
rassment is someone else’s. The programs are, in
economic terms, “sticky down”-easier to grow
than shrink.

Trumanites are therefore, above all, team
players. They are disinclined to disagree openly.
“The further up you go,” one prominent organi-
zation theorist put it, “the less you can afford to
stick out in any one place.” As one seasoned
adviser put it, because “there is a real team
concept and where money disputes are not usually
the core, radically different views of the direction
to be taken by an administration can cause serious
trouble.” He advises that a “new president should
take care that his key officials in foreign policy all
have a roughly similar outlook on the world and
America’s place in it.” Accordingly, once a policy
is final, Trumanites rally readily round it, however
much they might once have disagreed. Dissent
shades into disloyalty and risks marginalization,
particularly in a policy group with high esprit de
corps. As Kissinger put it, “[s]erving the machine
becomes a more absorbing occupation than
defining its purpose.”. Little credit is gained by
advocating for an option that has earlier been re-
jected. Likelier than not, one’s superior, or his su-
perior, was present at the creation of the policy
and takes pride in its authorship. “In government
it is always easier to go forward with a program
that does not work,” David Halberstam wrote,
“than to stop it altogether and admit failure.”
Even those immersed in the policy-making process
are often bewildered by its outcome. The Army
chief of staff, Harold Johnson, could think of “no
logical rationale” to explain the military’s continuing
recommendations for incremental escalation of
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the U.S. war effort in Vietnam-even though the
military had difficulty devising any persuasive
strategy to produce victory.

The Trumanites’ commitment is therefore to
process rather than outcome. “It is an inevitable
defect,” Bagehot wrote, that “bureaucrats will
care more for routine than for results; or, as
Burke put it, ‘that they will think the substance of
business not to be much more important than the
forms of it.”” “Men so trained,” he believed, “must
come to think the routine of business not a means
but an end-to imagine the elaborate machinery
of which they form a part, and from which they
derive their dignity, to be a grand and achieved
result, not a working and changeable instrument.”
At a certain point, policy within such a structure
reaches critical mass, and its gravitational pull is
too strong to escape even for political appointees,
who are easily co-opted. “The vast bureaucratic
mechanisms that emerge develop a momentum
and a vested interest of their own,” wrote Kissinger.
“There is a trend toward autarky.” There thus
emerges, as Goldsmith put it, a “persistence in
the interests and outlook of the national security
leadership and especially in the national security
bureaucracy.”

As in all government bureaucracies, the ten-
dency is to “get along with others and go along
with the system....” The safe course for an ambitious
Trumanite is to propose the continuation of existing
policy before the decision is made to do so; one
will then be on the winning side. Changing a big
policy requires changing lots of little policies as
well; small details, inconveniences perhaps, but
which together create major headaches for inno-
vators. Suggesting some limiting principle is dan-
gerous; the facts may unexpectedly turn out to
fall beyond that limit, and the author of a limit
that seemed so innocuous when it was proposed
would then be blamed. Trite but true, the perfect
is the enemy of the good, the Trumanites know;
good wheels ought not be reinvented. Thus a
policy takes on a life of its own, feeding on
caution, living off the bureaucratic land, resistant
to the changing preferences of elected officials
who come and go-a “self-generating enterprise,”
as Senator Frank Church described it. The ca-
reerists, as President Truman himself said, “look

upon the elected officials as just temporary occu-
pants,” particularly in the realm of national security.
The careerists can always wait them out. “It has
often happened in the War and Navy Departments
that the generals and admirals, instead of working
for and under the Secretaries, succeeded in
having the Secretaries work for and under them.
And it has happened in the Department of State.”
Truman expected that his newly-elected successor,
Dwight Eisenhower, would be surprised by the
bureaucratic inertia. “He’ll sit here and he’ll say,
‘Do this! Do that!”” Truman said. “And nothing
will happen. Poor lke-it won’t be a bit like the
Army. He’ll find it very frustrating.”

Neil Sheehan reflected on why nothing would
happen. Sheehan’s Times colleague Halberstam
recalled that Sheehan came away with one
impression: that “the government of the United
States was not what he had thought it was; it was
as if there were an inner U.S. government, what
he called ‘a centralized state, far more powerful
than anything else.... It had survived and
perpetuated itself.... [I]t does not function
necessarily for the benefit of the Republic but
rather for its own ends, its own perpetuation; it
has its own codes which are quite different from
the public codes.”

The Trumanite network has achieved, in a
word, autonomy. The maintenance of Trumanite
autonomy has depended upon two conditions.
The first is that the Madisonian institutions appear
to be in charge of the nation’s security. The
second is that the Madisonian institutions not be
in charge.

lll. THE SOURCES OF MADISONIAN ILLUSION

For double government to work, the
Madisonian institutions must seem in charge, for
the Trumanites’ power flows from the legitimacy
of those institutions. Occasionally slip-ups occur,
but its members generally maintain the
appearance of Madisonian control. Without public
deference to the President, Congress, and the
courts, the Trumanite network could never
command obedience. Behind the scenes, the
Madisonians defer to them; technocratic expertise
and years of experience are useful resources for
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any policymaker to draw upon. Madisonian
complaisance is not only inevitable but useful in
promoting informed and knowledgeable decisions.

Expertise, efficiency, and experience are not,
however, sufficient in and of themselves to induce
the Madisonians’ general acquiescence in measures
needed for effective governance. For all its profi-
ciency, the Trumanite network is still too “artificial,”
too unfamiliar to generate public reverence. Like
Britain’s real rulers, the Trumanites bring up the
rear in Bagehot’s “splendid procession” of gover-
nance. They are “secreted in second-rate carriages;
no one cares for them or asks about them, but
they are obeyed implicitly and unconsciously by
reason of the splendour of those who eclipsed
and preceded them.” Those who preceded them
are the apparent rulers, the “imposing personages”
for “whom the spectators cheer”; “it is by them
the mob are influenced.” The Trumanite network
survives by living in the Madisonian institutions’
glow. Because the Trumanites could never by
themselves generate the requisite public veneration,
evolution toward double government was necessarily
slow. Quick alteration would have been seen,
Bagehot theorized, as a “catastrophe” that would
have “killed the state.”

The Trumanites thus operate under a strong
incentive to ensure that Madisonian institutions
shine brightly. That is also in the interests of the
Madisonian institutions themselves: its members
wish to be seen by the public to be in charge, for
their own sake as well as the nation’s. Members of
Congress are loath to exhibit any lack of authority
that would make them look weak and undermine
their legitimacy or reelection chances. Likewise,
the illusion persists that the President is the “de-
cider” on Trumanite proposals. The Trumanites
and their operational enterprises are, after all,
“his.” Announcements are made regularly that
“he” has ordered “his” Secretary of State to do
this and that “he” has ordered “his” Secretary of
Defense to do that. The judiciary, too, continues
to appear to be the ultimate arbiter of legality, for
its own power as well as the Trumanites’. At the
level of appearances-and it is above all appearances
that count-interests are aligned, fed by the need
simultaneously to maximize both expertise and le-
gitimacy.

Maintaining the appearance of control and
thus the ability to generate deference, Bagehot
suggests, requires five attributes: historical pedigree,
ritual, intelligibility, mystery, and harmony. Together,
these elements inspire a sense of duty, a felt obli-
gation on the part of the public to obey.

Pedigree is the Madisonian institutions’ strong
suit. Congress, the President and the courts,
unlike the Trumanites, trace their lineage directly
to the Framers, whom Americans (mostly) still ap-
pear to revere. Biographies of the Founding
Fathers and accounts of their virtuosity appear
regularly on best-seller lists and television docu-
mentaries. Whatever else they lack, the three
constitutional branches present an impressive
pedigree. They owe their position to the design of
individuals who many have come to regard as
demi-gods-Washington, Madison, Hamilton,
Franklin and others. Many still view that design
still as almost divinely inspired. The public may
not be directly aware of the veneration the Con-
stitution has generated over the ages. But the
public partakes in the process of filling offices the
Constitution established, and it thus has a derivative
emotional tie to current occupants of offices that
are revered through the mists of memory. And at
least some part of the public knows that the
earlier holders of those offices also included qua-
si-mystical figures-Lincoln and Roosevelt, Webster
and Calhoun, Marshall and Holmes. To varying
extents, their images still shimmer in the public
imagination and still stir the millions of tourists
who flock to Washington every year, watch the
History Channel and read David McCullough.

Pedigree is reinforced by solemn ritual,
which also traces to the earliest days of the
Republic. The high-church ceremony of
presidential inauguration confirms to American
voters that the identity of the President and his
policies are their choice. The State of the Union
address suggests that it is the peoples’
representatives in Congress who will approve or
disapprove the President’s proposals. An occult
jargon of Latin and legalese conjures an oracular
Supreme Court, sitting on high in its Greek
temple, solomonically deciding cases based upon
timeless principles, esoteric doctrine, and
precedents that limit every institution, Madisonian
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and Trumanite alike. From “Hail to the Chief” to
intonations of “Oyez, Oyez, Oyez” on the first
Monday in October, the illusion is perpetuated that
nothing has changed since the Founding. All is
right with the world and the Madisonian
institutions are still on their thrones.

One reason that the public assumed that
Eisenhower could simply snap his fingers and
change course-that the Madisonian institutions
are what they seem-is that these institutions are
intelligible. It requires no canniness to understand
that three branches exist to make, execute, and
interpret the laws. These are “easy ideas,” in
Bagehot words; “anybody can make them out,
and nobody can ever forget them.” A fourth-
grade civics book can make Madisonians’ jobs
comprehensible. By contrast, the Trumanite network
is anything but simple. Try explaining the frustrations
of the inter-agency process to a general public
that cannot identify the National Security Council,
let alone its relationship to the intelligence and
defense communities or the congressional oversight
committees. Even to the extent that it is transparent,
the Trumanite network is too amorphous, too
byzantine, its missions and relationships too con-
voluted, its powers and limits too obscure, for
ready public understanding.

Mystery is the fourth prerequisite of institutions
that generate public obeisance. They must spark
the public imagination. They must convince the
public that they are not like us, that in native
capacity or in education or in access to secrets,
they are a breed apart. “Most men,” Bagehot
wrote, “are encouraged to assume that, in general,
the most powerful and the wealthiest are also the
most knowledgeable or, as they might say, ‘the
smartest.” This is particularly true if “superiors™
manner of presentation is superior. The people
defer to “theatrical show,” Bagehot wrote. “Their
imagination is bowed down; they feel that they are
not equal to the life which is revealed to them.”
This requires that the Madisonian officials operate
at something of a remove from the general public,
“aloof” in Bagehot’s term. How they do what they
do must be “hidden like a mystery.” And to an
extent it still is. What exactly happens in meetings
in the Oval Office or in the Supreme Court con-
ference where cases are decided or in hearings

of the Senate Intelligence Committee is shrouded
in mystery.

Finally, to all appearances, harmony prevails
between the Trumanite network and Madisonian
institutions. This is not because the Trumanites
click their heels and salute the Madisonians. Tru-
manites believe that the Madisonian institutions,
in Bagehot’s phrase, “tend to diminish simple ef-
ficiency.” They know that needless bellicosity
toward other nations often originates on Capitol
Hill. They can tick off multiple military (mis)ad-
ventures pushed by “the civilians” that Pentagon
planners prudently opposed. They know from his-
tory how Joe McCarthy and his merry band savaged
the State Department, petrified sensible policy-
makers and made the CIA a veritable political
safehouse for enlightened “China hands.” They
know how, before the Trumanite network arrived
on the scene, Madisonian institutions bungled
American membership in the League of Nations
and toyed dangerously with indifference and iso-
lationism while Hitler’s shadow lengthened. To
the Trumanites, “[tlhe nation [has] outgrown its
institutions, and [is] cramped by them.” With
Acheson, they regard the Madisonian institutions
as lacking the requisite expertise, experience, and
seriousness of purpose needed to safeguard the
nation’s security. Rather, the Trumanites are not
seen publicly to resist the policies set by the
Madisonians because the Madisonian institutions
must always be perceived as the authors of the
Trumanites’ projects. For the Trumanite network
to be identified as the authors of initiatives such
as NSA surveillance or the mining of Nicaragua’s
harbors or the Bay of Pigs invasion would risk
delegitimating the Madisonian institutions-and
thus undermining the ultimate power source on
which the Trumanites themselves ultimately rely,
electoral assent. Ostensible harmony is therefore
imperative.

Creating and maintaining this illusion is not
difficult. The Madisonian institutions go along with
policymaking by the Trumanites so long as it is
popular, and if it is popular, their incentive is to
be seen as its sponsor. Thus with the 2001
Authorization to Use Military Force, hastily enacted
following the September 11 attacks, Congress
positioned itself to take credit for the retaliatory
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actions all knew, at least in general terms, the
Trumanites were preparing. It is in the interests
of neither to clash publicly with the other. Open
confrontation calls into question both the expertise
of the Trumanites as well as the seeming authority
of the Madisonians. For the Madisonian institutions
to challenge the Trumanite network publicly would
entail an uncertain outcome and risk a loss of
credibility for both, as occurred when Truman
fired MacArthur or Obama fired McChrystal, or
when the Supreme Court gave the press the go-
ahead to publish the top-secret Pentagon Papers,
or when the Church Committee roughed up the
CIA. The Madisonian challenge to the CIA’s
enhanced interrogation program ended, unsurpri-
singly, with a Madisonian decision to absolve the
Trumanites of all responsibility. In clashes such as
these, both sets of institutions lose a degree of
public respect, albeit among different consti-
tuencies. Members of Congress, similarly, do have
policy preferences but their first objective is to
stay in office. Falling out of sync with the
Trumanites is not a wise strategy for career
longevity. Buried in the New York Times’ reportage
on the Benghazi controversy was the tip-of-the-
iceberg revelation that the House Intelligence
Committee, whose members needed talking points
to use with reporters in discussing the attacks,
asked that they be prepared by then-Director of
the CIA David Petraeus. Far safer is it for
Congress to “approve” initiatives that, if not its
own, at least appear to be.

IV. CONCLUSION

Together, these five elements-historical
pedigree, ritual, intelligibility, mystery, and har-
mony-foster the appearance that “The People”
rule through constitutionally established institu-
tions; they “cling to the idea that the government
is a sort of automatic machine, regulated by the
balancing of competing interests.” Accordingly,
they are inclined to believe that the purpose of a
presidential election is to determine whether to
continue existing policy and that when a new
President takes office he begins with a blank slate.
The rhetoric of presidential campaigns reinforces
this belief; it is no accident that “change” has been

the recurring theme in recent elections. Congress,
too, and its stance on national security policy are
seen to be wholly a function of public will. If only
the right person were elected and if only these
right officials were to approve the right judges,
policy would change. Public attention is thus
deflected from networks and institutions to the
individuals who hold office. Those individuals are
the Madisonians, the Trumanites being all but
invisible.

More sophisticated public opinion polling
highlights this key distinction. It asks respondents
whether they approve of Congress, the Presi-
dency, and the Supreme Court as
institutions—explaining that “institutions have their
own buildings, historical traditions, and purposes
laid out in the Constitution”-and then it asks
whether they approve of the officeholders—“the
people currently in office” within each institutions.
The results are striking. When this bifurcated
polling was done in the 1990s, only 24% of
respondents approved of the members of
Congress, 46% approved of the President (George
W. Bush), and 73% approved of the members of
the Supreme Court. But approval of the three
institutions was overwhelming: 88% approved of
Congress, 96% of the Presidency, and 94% of the
Supreme Court. Policy is thus seen as a function
of personnel rather than of institutional structure,
and policy change requires merely placing
different people in office. If policy does not
change, the personnel, not the system, are to
blame. The possibility that the structure might
somehow select the individuals who are within it
eludes the public. The public seems not to notice
that numerous senior national security offices
remain vacant for months with no perceptible
effect on policy. In the public understanding, if the
Trumanites do not act quickly enough, it is
because the President is not forceful enough (even
though, in Eisenhower’s case, he was the Supreme
Allied Commander in Europe who led the
Normandy invasion). Presidents simply needed to
issue commands more forcefully. The details and
operation of double government thus remain
veiled.

Nonetheless, in the United States today, as in
Bagehot’s Britain, “[m]ost do indeed vaguely know
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that there are some other institutions” involved in
governance besides those established by the Con-
stitution. But the popular conception of an “invisible
government,” “state within,” or “national security
state” is off the mark. The existence of the
Trumanite network is no secret. The network’s
emergence has not been the result of an enormous,
nefarious conspiracy conceived to displace consti-
tutional government. The emergence of the Tru-
manite network has not been purposeful. America’s
dual national security framework has simply evolved
in response to incentives woven into the system’s
structure as that structure has reacted to society’s
felt needs. Yet as a whole Americans still do not
recognize the extent to which Madisonian institutions
have come to formulate national security policy in
form more than in substance.

One reason that they do not is that the
double government system has exceptions. For
the dual institutional structure to work, it is
crucial, Bagehot believed, to “hide where the one
begins and the other ends.” Overlap is required.

Enough counterexamples must exist to persuade
an optimistic public that the reason for policy
continuity is human, not structural. Thus, the
counterexamples must be sufficient for the public
to believe that if they elect different people and
policy will change, giving credence to the idea
that the real institutions have not lost all power in
making national security policy. Similarly, the Tru-
manites often include some quasi-Madisonian of-
ficers, such as the Secretaries of State and
Defense, who themselves generate deference
through the same theatrical show common to the
Madisonian institutions. Congress, the President
and the courts do sometimes say no to the Tru-
manites. But they do not do so often enough to
endanger double government. The enduring Tru-
manite network makes American national security
policy; it is occasional exceptions to that policy
that are made by the Madisonian institutions. This
is the principal reason that that policy remains
largely the same from one presidential adminis-
tration to another.

DD
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uwynpnuwiubiph uwhdwuubpnud (<< LY0 hnn-
wd 239): Ybnwpbly nwwnwpwup, hhwnyb, gnp-
onw quuygnn hpdptiph htiwn dhwuptu hwoyh L
wnund (Quwhwwnnw £) bwl pnnnphtu Yhg Yud
pnnnph uwwlgnigjwdp (pugnighy Ubinluwjwg-
Jwd ujnebipp’ pnnnpwpyywsd wyint wuthnihnfu

" St'u Myitkos B. M., “Ipobnemb! rpaxaaHckoro npoueccyansHoro npasa” M., 2001, ct. 51-57.
12 St'u BonHep A. T., “YcTaHoBneHue ob6cToaTenbCTs rpasaaHckux aen”. M., 2000, cr. 229.
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pnnubiint Yuwd wju ptlwubiine W gnpdp unp puunt-
RJwu Ytpwnwpdubnt hwpgp 6hon nwtinty, wj-
uhupt' Yénwpbly pnnnpnud ubpyuwjwgywsd ww-
hwuoubipp pwywpwpbnt Ywd dbpdtiint hwdwp:

Lpwgnighs Uniebiph punyeh dwupu hwp-
gp gpwlwunipjwu b b nwuwywu wpwywnhp-
Yuwynud hwdwnynw £ gpétih: Npn2 nuunwyw-
nwgbiinubip [pugnighs uyniebiph 2wnphts Gu nuw-
unwd Jhwju wwwgnygubipp®, djnwubpu wybih
(wju U Jdyuwpwund «ujnyetip» hwulwgnt-
pInLup’ npwuntd ubpwnbing ny dhwju wyu, husp
hwdwpynwd £ wwywgnyg wjn pwnh nuunwyw-
pwlwu hdwuwnny, wj bwl wu Ywd wju thwu-
wbiph YGpwpbinjw| pwnuwpwghubiph gpuwynp nh-
dnwiubipp, hpwywunt wudwug Yupdhpubpp' ow-
punpywd gpwynp duny, nwwwwpwywu nid
sniubignn wwwgnygubpp b wyu™:

huswbu wpnwpwghnpbiu ugnwd £ U.S. Pnu-
ubipp, pwnwpwghwlwl nwwwywpnyejwu o-
pGuunpnigjwu Jbe Yw «unp wwwgnygubip» W
«|pwgnighs ubipyujwgywsd unyetin» nbkpdhuub-
ph wdpwgpdwu wuhpwdbounnyeniu'®:

Grt wnwoht Ywd ybpwpluhs wunjwup
nwwnwpwuubpp ywpuwynp Gu dhongubip abn-
uwnyb| ubpyuwywgwsd wwwgnygubpu nwn-
uwuhpbiint dhongny hwwnlwgubi| gnpdh hpw-
Ywu hwuqudwupubipp, www ybnwpby nwunw-
pwup gnniejntu ntuh upw hwdwp, npwbugh
uinnigh gnpdh hwugqwdwupubph ybpwpbpjwg
nwunwpwuh Ggpwhwugnudubph 6aunnieiniup:

Lpwgnighs Ujnyebint wwwgnygubin s6u hw-
dwnyntd, pwuh np ybnwpby nwunwpwup npwup
wudhowwunptu sh hGwnwgnwnid, vwlw)u
npwup ubpyuwjwgynid tu yenwpbYy nwwnwpw,
npwbiugh yGpohuu Ywpnnwuw npnob, pE w-
nwohu wwnjwuh Ywd ybpwpluths nwunwpwub-
nh Ynndhg gnpsdh nddwu hwdwp bpwuwynt-
[Intu ntutignn thwuwnbpu wprynp 6hown Gu hwu-
nwwnyb), pE' ng: Lpwgnighs wwwgnygubp Gu
ubpyuywgyt, ophuwy' hbnlyw) nbwpbipnid*

- bl wwwgnygubpp gnjnyejniu Gu ntubigh)
unnpWNWU wwnjwuh nwwunwpwuh Ynn-
dhg gnpdp puubint wwhhu, pwjg npuwtp
utipluywgnn wudp sh hdwgh b skp Yuw-
pnn hdwuw| npwug gnjnyjwu Jwuhu,

- bpb wwwgnygubpp gnnieinu Gu nwb-
gb| unnpwnwu wwnjwuh nwwnwpwuh
Ynndhg gnpdp puubiint ywhhu, b wudu
huwgti| £ wyn dwuht, puyg hptiuhg slywfu-
qwé hwuqwdwupubpny npwup sh ubip-
Ywjwgpb| nwunwpwu,

- bGpb [pwgnighs wwwgnygubipu h hwjwn
Gu GlyG[ unnpwnwu wnywuh nWnwpw-
uh Ynndhg npnond Ywjwgubnig hbiwnn,

- bpb unnpwnwu wwnjwuh nwwwpwup
uuwdwdp pwgwnt| (hwub)) £ nwunw-
Ywu puuniejniupg wudh Ynndhg ubip-
Ywjwgywd wwwgnygubipp, npnup Yw-
pnn Ehu Fwlwu tpwuwynientt niub-
uw| gnpdh 6houin [Nddwu hwdwp,

- Gpb unnpwnwu wwnjwuh WWwpWuu
wuhhdu &uny dbtpdb| £ wudhu nwnw-
Uwuhpbnt wju wwwgnygubipp, npnup
Ywpnn Ehtu bwywu tpwuwynypntt ni-
ubuw| gnpdh Ghon [Nddwu hwdwp:

Pninp wju nbwptipnwd, Gpp gnpdtipny on-

owthynud GU unghwwlwl wwonmwwunypjwu
Ywppp niuignn wudwug hpwyniupubpu nt o-
nhuwlwu pwhtipp (wjuwhuh wudwug, hugwh-
upp BU' wquunwagpydwu duny wwuwnhd Ypnn-
ubipp, pwnwpwghubipp, npnug uywwndwdp hw-
pnigyt| £ Jwpnype hngbpnidwlwu hwunwwnnt-
pIntuntd hwplwnhp hnuwhwnwwgdwu dwuhu,
wugnpdntlwy dwuwswd wudhup, wuswihw-
hwuubipp, hwodwunwdubpp, dtptpp W wyju),
wuhpwdbown £ upwug Ywpguwyhbwyp nhunb
npwbu hwpgblh wwwbwn unnpunwu wunjw-
Uh nwunwpwunw wwwgnygubp subipyuwjwgub-
(Nt hwdwn' suwhdwuwtwlybiny upwug hpw-
Yntupp ubpywjwgubint unp wwwgnygubip yénw-

13 St'u Asapos B. B., “lMpuHATue BoMONHUTENbHBIX [OKA3aTENbCTB apbUTPaKHbIM CYAOM anemIALMOHHON WHCTAHLUU U
npuHLMN cocTA3atenbHocTn” // ApbuTpamHblii u rpaxpaHckuii npouecc. 2003. N 11, cr. 24-26, HaropHaa 2. H.,
“lMpon3BOACTBO B KaccalMoHHO UHCTaHLMK apbutpaxHoro cypa”. M., 2000, ct. 63.

4 St'u A6pamoe C. H., “O HOBbIX maTepuanax npu PacCMOTPEHUM TFPAKOAHCKUX L€ B KacCauuoHHOM nopsake” //
MNpaBoBepeHue, 1961. N 3, c1. 103-109, BoHHep A. T., “YcTaHoBneHue obcToATenbCTB rpaxpaHckux gen”. M., 2000, crT.
295, dpaHuudoopos HO. B., Linbynesckaa O. W., Tpomos H. A., “INoHATWE [ononHWUTENbHBIX (HOBbIX) MaTepuanos, Npea-
CTaBnAEMbIX B KaccalMOHHble U HaA30pHble MHCTaHLMM B cdhepe rpaijaHckoro cygonponssoacTtea’ // Poccuiickuii cypba.

M., Opuct. 2000, N 4, cT1. 37-39.

15 St'u BoHHep A. T., “YcTaHoBneHue obcToaTenbCTB rpakaaHckux gen”. M., 2000, cr. 296.
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pbYy nwwnwpwunw: Un Ybpw vwhdwuynd Gu
Inwgnighs tpwpfuppubin nunwlwt ww)unwjw-
unipjwu hpwyniuph hpwywuwgdwtu hwdwp:
Lpwgnighs Ujnyetinp huwpwynpnipyniu Gu wwihu
Jonwptby nwunwpwuht unnigbint yepwuwynn
nwwnwlwu wywnbph hhduwynpywdnipniup:
hul nw wuhpwdtw E, pwth np nnwyjwpw-
Ywu opbupp jnipwpwtgnip wynh dhwdwdw-
uwly wnwownpnu £ tpynt ywhwuoubip, dwu-
uwynpwwbu' wju wbwp £ (hup U oppuwlwu, U
hhduwynpwd (<L L0 hnnywd 130):

Gpp |pwgnighy Unyetinp YYwynud Gu, np
ghpdh hwunwlywu hwuqudwupubipp gnpdu
pun Enigjwu nwdtihu ufuw Gu npnpygbp Yud
wuhpwdtigun wwwgnygutipny hwunwunyws sk,
npp hwugbignt) £ gnpdh ufuw) |nddwt, www
yénwpbly nwunwpwup pGlwund £ Jéhnp (<<
£70 hnnywd 228-h 1-pu Ybwn):

Npnodwt Yuwjwgdwdp yénwpbly nwnwpw-
unud wdthnthynud £ gnpdh puuntgjwt wpryntup-
ubipp:

Jdénwpbly nwwwpwuh npnpnudubipp pw-
nwpwghwywu gnpdtipny Yniighw| nwwnwpw-
Uh npnanwdubipt GU, npnugnwd wpunwgnynid Gu
uinnpwnwu wwnjwuh nwunwpwuutph yéhnub-
nh W npnanudubiph ophtwywunigjwu W hhduw-
ynpwdnipjwt unnigdwu W npwugnid pnyg
wnpqwd ufuwiubph ninndwu wpryniupubpu' o-
ptupny Yénwptly nwwwpwuhtu npywsd |hwagn-
pniejniuutiph opowuwlyutipnud: Unnpuinwu wwn-
jwuph nwwnwpwuh npnandp pbywubine nbw-
pnwd gnpdp unp puunigjwu sninuipytiny hwu-
nbpd Jénwpbly nwwnwpwup Ywpnn £ punniubg
unp npnonwd, npp unyuwbu duwybpwynud L
Jyénh &uny, suwjwd upwu, np nju nbwpnud
npnadwt hpwywywu dup hwdwwywwnwuluw-
unuwd £ wnwoht wwnjwup nwwwpwuh yénh h-
pwywlwu dupu (Udwu Yénny (npnpdwdp) nw-
tnwpwup wdpnnontejwdp fwd dwuwdp |ndnwd
E gnpdu puwn Enypjw):

U.U. SCwpwpjwup Ywpsdhpny wybih pwpép
wuinjwup nwnwpwuh yéhnp, npny thnthnfuynd

E wnwohU wwnjwuh nwwnwpwuh npnanwdp Yud
Yuwjwgynd £ unp npnonid, bywunwlwhwpdwp
Yihup wudwub) npnanwd’®: Lagwd nhppnpnadwu
htivn dtup |hnyhu hwdwdw)u Gup:

Syjw| hwpgnwd hwlwnwy nbuwybiwn £ wp-
wnwhwjnnd L.$. Leuuhgywjwu: Lw Ywpdnwd
E, np wybh pwpdp wnjwuh nwwwpwuh Ynn-
dhg yénh Ywjwgdwu Ywpgu nt wwjdwuubpp
wnwnppbipynud GU wnwoht wwinjwuh nwwnwnpwup
Ynndhg npwg Ywjwgdwt Yunpghg nt wjuwydw-
ubiphg, wjn hwugqwdwupt wpwnwhwjnynd k,
dwuuwynpwwbiu' hwunweneh wujwudwu
dbg, npny wjwpuynid £ Jénwpby nwwnwpwuh
Ynndhg gnpdh puuntejniup':

Twwnwlywu wywnbpp nwuwywpgbihu wtunp
£ hwoyh wnub) nwwwlwu hpwjwlhpwn hw-
dwlwpgnud jnipwpwgnip yénh ns dhwju dniuy-
ghnuw| (gnpdwnuwlwu) Upwlwyniejwun, wy
Uwl wpunwgnib npw jnipwhwwnynieyniup: Npn-
onudp yéphn &, npny gnpdp ndynud £ punn Eni-
WU, wju wbwnp b ywwwufuwuh pninp ww-
hwugubphu's:

Gpt Jbnwpbly nwwwpwup punnund k
unp npnonud, wju bu wbwp £ Yujwgyh yénh
aduny, wy ny G npnadwl, pwuh np npnanudp
dwnwjnw £ npwbiu pwnwpwghwwu nwwunw-
qupnipjwu Ggpwthwyhs wywn, thnfuwppunid k
Jénhu npwbu nwwnwywpniejwu wjwpun':

Qnpdh puunypjwu wpryntupnid Yénwpbly
nwwnwpwup hwuntt <wjwunwuh <wupwwb-
nnijwlu npnand £ Yujwgunid: Npnonudp Y-
jugynwd £ pnnnp pbpwd wudh b yénwpbly nw-
nwpwuh Uphunht pwgwunpnieniuubip wwint
hwdwp Ywuswd wudwug pwgwlwjnypjwdp:
Jb6nwpbl nwwwpwuph npnonudp hwdwpynud |
punniuyws, Grb nhw ogwhu pytwnyb £ upu-
wnhu ubpyw nwwwynpubph dGdwdwuunieint-
up: Npn2nuwp Yuwywgynid £ pwg pyGwnyniejwdp,
npu unnpwgpnd GU wju Yuwjwgpwsd nwwnw-
Yynpubipp: Npnanudp hpwwwpwyynd £ uhunnwd
(€L Y0 hnnywd 241):

16 St'u Wakapan M. C., “CybbexTbl rpaxpgaHckoro npoueccyanbHoro npasa”. M., 1970. ct. 50.
17 St'u Jlechuukasn J1. @., “TepecmoTp pelueHus cyna B KaccaumoHHom nopagke”. M., 1974. cr. 143.
18 St'u Tkauesa H. W., “3akoHHOCTb 1 060CHOBAHHOCTL CyaebHbIX MOCTAHOB/EHMIA MO rparaaHckum genam”. Capatos, 1987,

cr. 11.

19 St'u Manbiwes K. W., “Kypc rpasparckoro cysonpoussoactsa T. 1, CMB., 1874 // B. k. lepampaaHckuii npouec.
Xpectomatua: YyebHoe nocobue” / Mop pen. M. K. TpeywwHukosa. M., 2005. ct. 542.
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LELLh UNURUP3UL

Eplwuh wEnwlwu hwdwuwpwuh hpwjwghwnnigjwu
dwynynbnp «pbwlwt nwwnmwywpnieinu b
Yphdhuwihunmhlw» wdphnuh wuwhpwuwn

ULIUDUZUUPL UGrUArYNT ZULSULLP UGPURGMIUL
Jurni3fend 2PGUYUL GNPOL YUPLGLE U 2PGULLD
LGSUMLINHIL HWAUPEHLELE

Utswithwhwuntpntuu wudhu punypwagpnn
wju hwwnwuhou £, npp uwhdwunud £ upw hw-
wny ywpgwyghtwyp ppbwlywu nuwnwywpnt-
pintunud: Uju npwuny odinywd wudhu pudb-
nnud £ wnwuduwhwwniy huwpwynpnieyniuutp,
npnup wpuwgnynd Gu ppbwlwu gnpdtipp
pun Enpjwt nddwt dbfuwuhqudnud: <wdwu-
dwu dbfuwuhqdubiphg £ ppbwlwu gnpdh Yuwp-
6nudp Ywd ppwywu hbnwwundwu nwnwpb-
gnudp:

b pehyu wju hhdptiph, npnup pwqdwrehy
Gpypubiph ppbwnwwwywpwlwu opbuunpnt-
pIntuubin bwfuwwbunw Gu ppbwywu hGnw-
wpundwu tupwpyynn wudwug hwdwn, wusw-
thwhwuubiphu wpynud Gu |pwgnighs hpdptip, n-
pnughg Lt Upwug wwphpp' swihwhwuniejwu
hwuwd s|hubin':

Uuswihwhwuubph ywwndwdp gnpétiph -
nnyRubtinp whnp £ wwppbipdtiu pninp wy| ppbiw-
Ywu gnpdtiph ywpnyputiphg huwpwynphuu pw-
puywuwn wwjdwuubph wwwhnydwdp, npnup
wnwybjwagnyuu Yuwwuwnbt wuswihwhwutbiph
hpwynwupubiph b opptwlwu 2whbph wwwhny-
dwup? Wuhupt' whwp £ gnjniyeiniu niubuw jni-
ybuw] wpnwpwnwwnipjwu hwwnny hwdw-
Ywng, npp Yepwouwynph wpnwpwgh wpnw-
punwuwuniRntt wuswhwhwuubph uywundwdp:

Wuwbu, Ynuytughwjh 40 hnnjwsdh 3-pn

dwuntd hwudtbwpwnyb) £ wbwnyeniuubiphu
uwhdwub| pupwgwywpgbip ophlwfuwfun wu-
swihwhwutubph Wwwndwdp' wnwug nwwnw-
puunipntt hpwlwuwgubiine: LwluwplunyEjwl
thnynud wuswihwhwuh ufwundwdp ppbwlwu
gnpdp Ywpébp |hndpu hwdwwywwwufuwuntd
b wjn wwhwught: Glubiny Ytpnugw) npnyehg’
wyuhwjwn £ nwnunwd, np dhowqgwihtu hwupnt-
[eJniup, ghunwlgtbiny nwwnwywu puuniejwu ubp-
ghpénipjwl nidu wuswthwhwuubiph nbinlu ny
thnyhu dLwynpywsd hngbywup Ypw, dgunnid k
wwonwwub| upwug npwuhg: Cun npnid, uyw-
nbh £ wju dhnnudp, np ophtwfuwfumn wusw-
thwhwup shwjnuyh hwuwpwyniejniuhg nnipu,
hwdbuwju nbwu hwuwpwyniypjwu wjiu hwwn-
qwdhg, npu ntbwy £ upwubnt bW qupgugub)nt
upw db9 unghwjwwbiu oginwlwp hwwnlwuhy-
ubp: Ypwund  wywjdwuwynpywd twle nwn-
pbip Gpypubiph optiuunpnieniuutipnwd ppGwlywu
htwnwwunnuwip nwnwpbigubint pupwgwywpgb-
nh wpdtipwynpnipintup, npnugnwd npw hwdwp
glfuwynn hhdptiphg dtyp nwnunw £ wuswihw-
hwu wudh wwphpp, nph ujwundwdp hwpnig-
ybi £ ppbuljwt gnpdp:

huswbu wpnbu ugb| Gup, htug hngblwup
wnwuduwhwwyniejniuutipp hwoyh wnubnt L
npw ypw pwgwuwlwu ubipgnpdnieiniu eny|
stnwnt wyn dgunnuwiny £ wywjdwuwynpjwd <&

! Sb'u Kacbarosa E. B., “OcobeHHOCTM NpeKpaLLeHNa yronoBHOTO MPECENOBAHUA B OTHOLLEHUN HECOBEPLUEHHONETHUX
npaBoHapyLUMTeneil B CBA3W C NPUMEHEHUEM K HUM NMPUHYAUTENbHBIX Mep BocnuTaTtenbHoro Bosgelictena // ObecneyeHmne
MpaB U 3aKOHHbIX MHTEPECOB HECOBEPLLEHHONETHUX: HAay4YHbIE CTaTbi U MaTepUalbl BCEPOCCUICKOTO Kpyrioro ctona, npo-
BefieHHoro 16 HoAabpa 2011 ropa Ha 6a3e topuamnyeckoil KnuHukKM BopoHexckoro uHctutyta MBJL Poccun”. - BopoHesk:
Boponesx. nH-1 MBJ], Poccum, 2012, ct. 13-18, Benoycosa E. A., “O HekoTopbIx Bompocax npekpalLeHua yroloBHOIo gena
(yronoBHoro npecnefoBaHuA) B OTHOLUEHWU HecoBepLueHHoneTHero // KpumnHanuctv”. - U3p-Bo lMetepb. topug. vH-Ta

Akapemuu eH. npokypatypbl Pd, 2010, Ne 2 (7), ct. 50-53.

2 Sb'u Cepkepos C. 3., “KonseHuna OOH o npasax pebeHka W CTaHAapTbl oBEHaNLHOI tocTuumm // KonseHuma OOH o
npaBax pebeHKa: onbIT U NepcneKkTuBbl peanusauumn: Matepuanbl Bcepoccuiickoll HayYHO-NpaKTUYeCKOW KOHgepeHLMU.
18-19 Hoabpa 2009 r.” - Maxaukana: UM OsunHHukos, 2009, ct. 320-325.
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ppbwlwu nwwwywnniejwu optiuugnph 50-pn
glfup gnjnigniup, npp Yupgquignpnud £ wiigw-
thwhwuubiph gnpdtipny Jwpnypubiph wnwus-
Uwhwuwnynigyniuutipp: Wn gfuh npnyRutipt pun-
hwunip wndwdp hwdwwywwnwufuwunid U «6-
pbfuwjh hpwyntupubiph dwuht» Ynuytughwih
wwhwugubphu: Wnnthwuntpd npwup s6u uww-
nnud hwpgbiph wdpnne gwuyp, npnup Gupwyw
Gu |nddwu pun wuswihwhwuubph hpwyniup-
ubph W opptwlywu swhbpph Gpwofuwynpnudu
wwwhnynn dhowqgqwihtu unpdbph: Uwutwyn-
pwwbiu, nw Ybpwpbpnw £ ppbwywu gnpdp
Ywpébint huwpwynpnigjuup' wwjdwuwynp-
qwé wju hwugqwdwupny, np denwnpuwiu wu-
swihwhwu E:

Wuwtin dh Ynndhg Ywpbip b wnwuduwg-
ub| wqqwjhu ppwnwwwywpwywu opGuunpnt-
WU wuhbwmlbnnwlwunteintup Jdhowqagwjhu
thwuwmwenpetipnw wdpwgpywéd ulgpniupubipp
hpwlywuwgdwu hwpgnud: Uwywju, djnw Ynn-
dhg, dhwuqwdwju wluhwjwn GU hwywunipntu-
ubipp, npnup pwpuywd Gu Unyu wyn uyqpniup-
ubpnd: Uuwbu, dh Ynndhg, huswbu upytg,
wuswihwhwutbph hwdwp wbwp £ uwhdwu-
46U wnwug nwunwwu puuntpentt wuglwgub-
[Nt pupwgwywpgbip, huy dnw Ynndhg, «Gpb-
fuwjh dwuhu» Ynuytiughwih 40 hnnjwdnwd hw-
winty 2Gonwnpynid £ wuswihwhwuubiph uywwn-
dwdp wudbnnigjwu Ywufuwdwpywédp ywhww-
ubnt wuhpwdtigunnipiniup: Uwlywju wudbinnt-
WU Ywutuwywpywdp tupwnpnid  nwwnwpnu-
unieynit: Wuwbu, pun Uhwynpdwd Uggbiph
Ywglwybpwniejwu Hfuwynp wuwdp buwih 1948
RrYwywuh ntyuntdptnph 10-h Uwpnnt hpwyniup-
ubph hwdpunhwunip hnswywapp 11 hnnwdh
1-hu Jwup' hwugwgnpdnipjwu dby danwnnynn
Jjnipwpwuginip np hpwyntup ntuh wudbn hw-
dwpybi|, pwuh ntin hp dbinpu optiupny sh hwu-
wnwuwnyb| hpwwwpwlwiht nwwunwywu puunt-
RJwU dhongny, nph dwdwuwy upwu wnpynwd Gu
wwonwwunjwu pninp huwpwynpnipjniuub-

pp: Uhwugqwdwju wyuhwyn £, np gbpnugjw
Bpynt wwhwugubinhtu htinlbp Yhwugbguh npw-
dwpwlwywu hwlwunipjw, nph Enentut wju
E, np dGyhu dogpninipjwdp htinubihu wufunt-
uwthblhnpbu Yjuwpuindph djnwip: WQuwbu, w-
nwug nwwunwlwu pulniypjuu wuswihwhwuh
uUjwwndwdp pupwgwlwpgbip Yhpwnbint yw-
hwuot wuhuwp £ nwpauntd wudbnnipjwu Ywu-
fuwdwnplwsh uygpniupp wwhwwubin, pwuh np
wnwug nwunwywu puuntpjwt nw hpwywuwg-
UG|U wuhuwp E:

Cunhwuniyp wndwdp, Ugjw| hwlywunip)nt-
up punpny £ ng dhwju wuswihwhwutbph ulwwn-
dwdp ppbwlwtu hGwnwwunnwip nwnwnpbgub-
(Ntu, wjjl, wnhwuwpwly, bwfuwplunyejwu thnt-
(N gwulwgwd mbiuwyh ppbwlwu hbunwwpu-
nnw nunwnpbgubine®: Wu wpnbu pwjwyw-
uht Jwnnig £ nhinynud npwbiu ppwnwnwyw-
pwlwu opbuunpnipjwu fwlywu hhduwfuunhp-
ubiphg dtyp, npp dhwupwuwy (nnid dhus onu
sh unwgb): Uwutwynpwwbiu, wyn fuunphu nt-
aunpnigniu £ nuipdpti| hwjinup funphpnwjht
ghuntwlwu-nwunwwpwgbn U. U. Unpngn-
yhsp, nd hbwnwgnwunb| £ ny wpnwpwgunn hhd-
ptipny ppbwywu hbnwwundwu nwnwptgnt-
dp: Lw nwnpneintu £ nwpdpb] wjiu hwugqw-
dwupht, np ny wpnwpwgunn hhdptipny pptiw-
Ywu htnwwunnudp nwnwnpbgubint dwuht unp-
dtph Ywnnigwdpu hupuht Gupwnpnwd £ wudh
Yynnihg hwdwwwwwufuwu hwugwagnnpdnieint-
up Ywuwwnpbnt denwynpnigjwu punniunwd*: 6y
nw punpn? Lt ny dhwju vwpuyphund gnpdnn
funphpnwjht ppiwnwunwywpwlwu optuunnnt-
Rjwu unpdbiph Ywnnigwdphu, wjl ubplw-
Jniu gnpdnn << ppiwnwwunwywpwlwu optuu-
npnuyejwup: Ophtwy' pphwlwu hEnwwundwu
nwnwnbtignwip gnpdnit gqnownt hhdpny (<<
ppGwywt nwuwnwywnpniejwu optiuugpph hnn-
qwé 37) Gupwnpnud k, np wudp, nwd uljwwn-
dwdp Yuwjwgynw £ ppbwywu gnpdp Yupbbnt
dwuhtu npnonud, denwynp £ hwdwwwunwuluwu

3 Sb'u Octpomyxos J1. B., “Ipe3ymnuua HEBUHOBHOCTM MPU MPEKPALLEHUN YTONOBHBIX 4EN MO HEPEABGUNUTUPYIOLLMM 06-
ctoaTenbctBam // KOpuguyeckaa mbicnb.” - C-T16.: U3p-Bo topup. un-ta (Cankt-Metepbypr), 2012, N2 4 (72), c1. 61-67,
Pura B., “NpekpatueHne yronoBHoro gena no HepeabunnTupyroLLLM OCHOBaHUAM U NPE3YMMLUA HEBUHOBHOCTM: Npobnembl
u nepcnektusbl // [lHn Haykn: MaTepuanbl Hay4YHO-NPaKTUYECKOIN KOHbepeHLUI dpaKynbTeTa rocyiapCTBEHHOIO U MEK Y-
HapogHoro npasa.” - UpkyTck: Usp-so BIY3JN, 2010, ct. 241-244.

4 Sb'u Crporoeuy M. C., “Kypc Cosetckoro yronosHoro npouecca. Tom II: MopAgok Npou3BoACTBa MO YroNoBHbIM 4enam Mo
Cosetckomy yronosHo-npoueccyansHomy npasy”. M.: M3gp-Bo «Hayka», 1979, ct. 171.
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hwugwgnpdnipjniup Ywwnwpbine dbg®: Lnyup
punpn? £ utwlb wy hhdpbpn ppbwywtu hb-
wmwwunndp nwnwpbgubint dwuphu unpdbipp
Ywnnigwdphu (hpwnpnigjwl thnthnfuniejniu
W wyju):

<wny £ by, np ytipnhhgjuwy hhdptipp dw-
unp Gu ny dhwju UMK Gpypubiph, wyle wy tGp-
Yppubiph ppEwnwunwywpwywu optiuunpniejw-
up: Wuwbu, wyuwhuh hhdpp, huswhuht pptiw-
Ywu hnwwundwu nunwpbgnwdu £, wywjdw-
uwynpqwsd ywnwnpywd hwugwagnpdnipjw wu-
Uowu |hubint hbwn, twpiwwnbujwsd b Shpdw-
upwh twotwihu Cwupwwbinnyejwu ppGwlwu
nwwunwywpnipjwu optiuugnpph hnnywd 153-ny:
Wuwnbin bwl Gupwnpynd £, np nwnwnpbgdwu
wwjdwuubiphg dayu £ wudh Ynndhg hwdw-
wwwwufuwu hwugwagnpdnipntup Yuwnwpbipnt
thwuwnt £ Uwlwiu Stpdwuhwih “twotuwhu
Lwupwwbwnniypjwu ppwnwunwjwpuwlwu o-
ptuunpnigjwup hwonnynud £ funwuwtht) ybpp
UpJwd hwlwunieiniuutiphg, pwuh np ppbw-
Ywu hGunwwunnuip nwnwnpbgubiint dwuhu n-
pnandp Yujwgynd £ nwunwlwu plunypjw
dwdwuwy:

Wu wnnwind dJhwuqudwju inpwdwpwlw-
Ywu Yhubp ppbwnwunwywpwlwu optuunpnt-
pIntunwd putwnyynn hhduwfuunhpp |néki| wju-
wbu, huswbu Stpdwuhwih Ywotwihu <wupw-
wbwnnuyejniunwd, wjuphupt' puub] ppbwlwu hb-
nwwunndp nwnwnbigubnt hwpgbipp ny L Uw-
fuwpuuniejnluu hpwlywuwgpwd wudwug Ynn-
dhg, wj| nwwnwwu pulniejw pupwgpnLy:

Uwlwju wuswihwhwuh wwndwdp tdwu
ytpwny ppbwlwu hbwnmwwunnwp nwnwnbg-
ubjhu Jbpwunw £ hwlwunigyniuutiphg dhwju
dbyp' uwfuwpuuniejwu pupwgpnd ppbwlwu
htiwnmwwunnwip nwnwnpbgubiint dwuht npnadwu
dtig wudh Ynndhg hp dbinpp thwuwnwgh punni-
ubnt b wudbnnupjwu Ywujuwdwnplywsdh dhol,
npp Gupwnpnuw Lk, np dbinpp hwuwnwwynid k
dhwju nwwnwpwuh ophtwywu nidh dby dnwd

nwwwybnh Ywjwgnwihg htiwnn, huYy djnwu hw-
Yuunigyniup' wudbnnugjwt Ywufuwdwplywsh
b «Gpbjuwh hpwyniupubph dwuhu» Ynuytu-
ghwjh dhole dunwd £, nph hwdwdwju wuswihw-
hwuubiph Wywwndwdp wuhpwdbion £ Yhpwnb
pupwgwlwpgbp' wnwug nwwwlwu puunt-
pINLU hpwwlwgub)nt:

Lwfuwplunipjwtu pupwgpnd ppbwlwu
ghpdp ny wpnwpwgunn hhdpbpny Yupébine
wudbnnipjwt wujuwydwplwsdh dhol wnlw
hwlwuntejniup [ndkint dwutuwyh thnpd Yupb-
th £ hwdwpb] nwyjw| nwunwyjwpwywu gnhpdn-
nnuentup bwfuwwbunn unpdbph Ywnnigwd-
pp: Wu bwfuwwmbunud Ep, np wudp, nd ulwun-
dwdp ppwywuwgynud £ ppbwlwt hGunwwpu-
nnuwp, hupu punniih hp deinpp: “Fpw ophtwlp
ppGwywu gnpdh Ywpénwu £ gnpdniu gnowint
nbwpnuw (<< ppwywt nuwnwywpnipjwu o-
ptuugpph hnnywd 37), npnd wudh Ynndhg hp
dbnpu punniubp ppbwywu gnpdp Jupbbint
hhdph Enieyniut £: Ywplnp Gpwofuhp wbiwp &
hwdwnb) optupnud uwhdwuwsd wju ywhwu-
op, np ppbwlwl gnpdp Yupdbilu wyiuwhuh hhd-
ptipny, huswyhuhu gnpdnwu qnowiu k, wminidnnh
htitn hwondbip Ywd phpwnpnigjwtu thnthnfunt-
pIntup, sh pnyjwwnpynid, b npw ntd wnwp-
Ynw £ dbnwnpjwip: Wuhupu, huswbu nGuunwd
Gup, pptwywu gnpdp Ywpdbint hwdwp ww-
hwuoynid | hwdwwwwwuluwu wudh hwdw-
dwjunieiniup, ptyng b nw wpwnwhwjngh wju
auny, np bw wnwnpynieintu shwynuh ppGwywu
gnpdp Ywpdbnt nbd:

huswbu wnbuund Gup, Uwjuwpluntejwu
pupwgpnd ny wpnwnpwgunn hhdptipny ppbiw-
Ywu gnpdp Ywpdbnt b wudbnnipjwu Ywufuw-
qupywdh dhol hwwunipjwu hhduwfuunhpp
ppbwnwunwywpwywu opbuunpnigjwdp |NLo-
ynud £ bdwu Ybpw, dwuuwynpwwbu ppbwlwu
ghpdp Nt ybpwpbipjw denwnpjwih hwdw-
dwjunipyniup unnwuwint Jhongny®: Wupupu'
thwuwwgh Uupywd hphdpbipny ppbwnwwnwyw-

5 St'u l'ypynes L., “lNpekpalieHune yronoBHbIX AeN B CBA3N C AEATENbHbIM packasHuem // 3akoHHocTs”. - M., 2014, Ne 7, cT.

42-45.

6 St'u Mepetokuu C. H., “HeobxopnmocTb nonyyeHus cornacus 0CBOBOKLAEMOrO OT YrONOBHON OTBETCTBEHHOCTW AMLA Ha
npeKpaLleHre yronoBHOroO fena no HepeabunuTUpyoLLLMM OCHOBaHWUAM Kak rapaHTuA oxpaHbl npaB 1 cBobof, Yenoseka u
rpaxpaHuHa // [ocynebHoe npousBoAcTBO: npobnembl U nepcnekTBbl. MaTepuanbl MexBELOMCTBEHHOW Hay4HO-
NPaKTUYECKO KOH(pepeHL N, MOCBALLEHHON 5-neTuo NpuHATUA YronosHo-npoueccyanbHoro Kogekca Poccuiickoit

Pepepaumnn”. - M.: MocY MBJ], Poccum, 2007, ct. 131-136.
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pwlwu opbuunpnipnlut wnwownpynud L db-
nwnpjwiht hp dbnpu punniubine nhdwg ppbw-
Ywu gnpdp Yupbb wd ppbwlwu hbnmwwunnt-
dp nwnwnbgubi|: Cun npnwd, wbiwp £ pungdt,
np opGuunpnipjwu Jby ubthwywu dbnpp pu-
nnwubp’ npwbu ppEwlwu hbnwwunnwp nw-
nwnbigubiint wwjdwuubiphg dtyp, wudhowlwu
hhowwnwynd syw: (gt danwnpwih Ynndhg
wnwpynieiniu sntubuwp, husp wwhwugynid k
ppbwlwu htnmwwunnwip nwnwnpbgubiint nbw-
pnud, ng wy| htg £, pwt upw Ynndhg hp dtinph
punniuntd:

Ns wpnwpwgunn hhdpbpny ppGwywu gnp-
op Yuptbihu denwnpjwih Ynndhg hp dtinpu pu-
nnub|u pun Enejwt wjupwt bpwuwlwih £, np
wdpnnonyht wwwhnynid t ppiwywu gnpdny
hwdwwwwwufuwt npnand Yujwgubne huw-
pwynpnieniup: FHpwund bywwnbih £ npnawyh
udwunipntu gunuthwpwiunuwwu wju hwyb-
gulwnght, npp denwnpjwih Ynndhg hp dtnpu
punniubp punpnaynd Ep npwbu «wwwgnyg-
ubiph pwgnthh»: Uhwuqwdwju wyuhwywn E, np
htiug nw k| htwn £ pnnunid wnbuniejniut wpnbu
Ywwnwpywd thwuwinhg, nph Enwgyntut wju £, np
dnwnpjwip Ynndhg hp dbinpu punniubiiu hu-
Ywwbiu Ywpnn t hwunbu qu| npwytu hhduw-
Ywu wwjdwuubiphg deyp, npny wwjdwuwynp-
qwsé £ huswbu ppbwlwu gnpdh pwnpddwt nin-
nntRjnLup, wjuwbu k| npwu wnpybihp [nénwdp:

Cun npnud, wjuniwdbuwjuhy denwnpjwip
Ynndhg hp dbinpp thwuwnwgh punniutip sh Yuw-
pbh nhwwpyt] npwbiu ppwywu gnpdny «w-
wwgnygubiph pwgnthh», npny nwnwnpbgyntd &
ppGwlwu htnmwwunnwp: Wu wbiwp £ nhnwnp-
b dphwju npwbu wwydwuubphg dayp, npp
wwpuwnhp £ ppbwjwu hGunwwunnwp nw-
nwnbigubiint dwuhtu hwpgp hwdwwwnwuluwu
&duny [nwdtnt hwdwp: Cun npnud, npwtiu ppbiw-
Ywu hGwnwwunnup nwnwpbgubiint wywjdwu
dbnpu punniubp b wju npwbiu «<wwwgnygubipp
pwgnthh» Gwuwskint dhole tnwppbipnieintuu wju
E, np wnwohu nbiwypnw dbnpp punnwubip npuk
dtyh denwynpniegyniup hhduwynpbint dhong sk,
wy| Uhwju wywjdwu, npp uwwnwpbip Ynsyws k G-
pwofuwynpbint wju wudh hpwynwupubipp, ny
punniund £ hp dbnpp: Wuwbiu, dhwuqudw)u
wyuhwjin £, np 2w nbwpbpnud, Gpp wudp
thnyhtu hwdngwd £ hp wudbnnipjwu dby, pw-

up np Yuw sniup ywwnwpgws hwugwagnpdnt-
pjwu htwn, npp dbnuwgpynud £ upwl, hpw-
Yntup niup ypbwpybint nw ng dhwju bwfjuwppu-
uniejw dwdwuwy, wjl nuwnwpwuntd: Nwunp,
hwdwwwwwufuwlu denwunpwihu hpwyniup k
wnpynwd huptuwlwd, wnwug npuk wwpunwnpwu-
ph yéntint hp bywundwdp ppbwlwu hGunwwpu-
nnudp nwnwpbigubint huwpwynpnipjwu hwpgp
wd k| hwutbnt hp ppwyntupubpt nu ophtiw-
Ywu pwhbpp nwunwlwu puunyejwu pupwgpnd
wwownwwubnu: Ujupupt' ny wpnwpwgunn
hhdptpny ppbwywu hGnwwunnwip nwnwnbg-
utilhu hp dbinpu punniibip ng wy) hug £, pw
wwydwu, npp Ywuwwpbp Gpwofuwynpnd |
Ynuypbinn dbnwnpjuih hpwynupubpu nu opp-
Uwlwu owhbpp:

Uujwdp pny| £ wwihu funubp ny wpnw-
pwgunn hhdptipny ppbwlwu hGnwwunnidp
nwnwnpbgubint hwwny hpwjwlwu Ywunnig-
woph dwuhtu, npnud wudh Ynndhg hp dtinph
thwuwnwgh punnwunwp sh nhnynd npwbiu gnp-
dnnniejntu, npp dinwu gnpdnnnipniuuiph wd-
pnnontpjwu Uk wowlgnd £ ppbwlwu hb-
nwwundwup b Ywpnn £ hwugbigub wyn wudh
wwnunijwup' upw hpwyntupubph wwounww-
uniejwu wnnwiny: Cunhwwnwyp, ugjw| gnp-
dnnnipyntup hwugbgunw | Gpwofuhpubph w-
nwowgdwup' ninnywd hupu hpbu thwuwnwgh
denwynp dwuwswd wudh hpwyniupubipp b o-
phuwywu swhbpu wybih ndtin Wwounwwub-
[ntu: Pwgh wyn, ns wpnwpwgunn hhdptpny
ppGwlwu gnpdp Ywpbdbnt nbwpnwd dbinpu pu-
nnubntu punpny £ bwle wyt, np wyu sh punnt-
unud wwwgnygh 6w W nd, husp Ywpnn k hb-
nwaqwjnu ogunwgnpdyby: Uyuphupt' wlubpl k,
np Ugjw| Ywnnigwdpp, puwnn optuunph, Yns-
qwé E hwpdwpbigubiint wudbinniypjwt Ywufuw-
Jwplwdp denwnpjwih Ynndhg hp dbinpp thuwu-
nwgh punniubine hbn' npwbu ng wpnwpwg-
unn hhdptipny ppbwlwu hGwnwwunndp nw-
nwnbigubiint wwjdwuubphg dayp:

Cuwn wynd' wuswihwhwutubph uyundwdp
ppGwlwu gnpdtipp Ywpébiine hwdwp wuhpw-
dbioin £ Yuwid nyjw wuswihwhwuh, Yuid upw o-
phuwywu ubplwjwgnighsubph hwdwdwjunt-
pintup: Uw Ywuplnp Gpwofuhp £ wuswthwhwu
wudh hpwyntupubiph wyw2nwwunipjwlu www-
hndwu hwdwp: Ujuhupt' opbuunpnipniup
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wbwp [ Uwjuwwnbuh wjpunpwup ppbwlwu
hGunnwwunnup nwnwnpbgubint hwdwdwjunt-
EINLUU unwuwint hwdwn: Ubswihwhwuh Ulwwn-
dwdp ppwlywu hGnwwunnuip nwnwptgubnt
ybpwpbpw| npnond Yuwjwgubiint hpwywunt-
pINUU opbilunpnieintup [hnyht hwudunw £
putuhshtu ni nwwnwfuwghu: (Ftiplu, wu nbw-
pnud wuswthwhwu danwnpjwuutpp hwjnuynid
GU wybh Jwwn ypdwynwd, pwt wju wudpup, n-
pnug ujwwndwdp ppbwlwtu hGnwwunnuwp Yw-
pnn E nwnwnbigyb) gnpénwu gqnowint, winidnnh
htiin hwownniypjwu Ywd hpwnpnipjwu thnthn-
funiejwu hhdptipny:

b wmwppbpnientt ppGwnwwnwywpwywu
ghpdénn optuunpnipjwu, <L pptwlwl nwwnw-
Jwpnijwu unp optuugpph twhuwagdh 423-pn
hnnwéh 3-pn dwunwd uwhdwudwsd k, np (...)
ppbwlwt hbnwwundwu nwnwpbignd sh pny-
(wwinpynwd, Geb npw nbd wnwpynwd Gu wusw-
thwhwu denwnpywip Ywd upw ophtwywu ubp-
Ywjwgnighgp: Wuwhuh Yupgwynpnidt wpnuw-
pwgywd k, pwuh np puwy ny dhoun £ wuswihw-
hwu denwnpwiu h yhdwyh dhoin quwhwnbnt
ppbwywu gnpdp Yuwpbdbint htwmbwupubpp L
npw guulwih |hubu hp hpwyniuputiph nuoph-
Uwlwu gwhbph ywounwwunipjwu hwdwp: M-
wnh hwéwfu Ywphp £ hund nhdbine hwuntu
dwpnnt, npu hp YGuuwhnpdph L &binp pbpwd
ghwbihputiph hpdwu Ypw Yupnn £ wybip fun-
pnypjwdp hwulwuw|] hpwyhbwyp L hbGnlnt-
INLu wuby, @G nppwuny £ punniubith ng wpnw-
pwgunn hphdpbtpny ppbwlwu gnpdh Yupéndu
wuswihwhwuh hpwyntupubiph nu ophtwywu
owhbph wwonwwuniypjwu hwdwnp: TFHpwuny
huy dhwugqwdwju wpnwpwgywsd £ wyn wusw-
thwhwuh ophtwlwu ubpluwjwgnigsh' npwbiu
Ywplnp wudh ubpgpwynwdp, nwd hwdwdwjunt-
pINLUp Fwlywu bywuwynipintu ntuh wuswihw-
hwuh ppiwywu hGnwwunnuip nwnwptgubnt
hwngntd:

Uwlwju hbug ugw| npwdwpwunipiniup
peny| t tnwihu thnpp-hus wy| hinbinyeyntu wub,
pun nph wybih guwubwih £, np wyn Gpynwts B
danwnpjwip W upw oppuwlwu ubiplwjwgnigh-
sp, Uhwdwdwuwy wnwpynipintt sniubuw
ppbwywu hnmwwunnwip nwnwnpbgubint nbd:
Ujuhupt' Updwd npwdwpwunipiniupg blubny,
uinwgynud £, np wybih 6hown £ ng pE wudh wy-

pUuinpwupwiht puwnpnienup, nph wnwpynte-
WU pwgwlw)nipintut wuhpwdtion £ ppbiw-
Ywu htnmwwunnwip nwnwnpbgubiine hwdwn, w)g
Udwl wnwpyniejntuubph pwgww)nieniup
dhwdwdwuwy Gpynwh Ynndhg Ei: Cun npnud,
gwulwih £ twhiwwwwnynipintup nw| wusw-
thwhwuh ophtwywu ubplywjwgnigsh Ywnpdh-
phu, pwuh np wuswhwhwut wutowu Yeuuw-
thnpah W ghwnbjhputiph ywwéwnny ng dhoun k
ntuwy 6hon quwhwwnbint hpwyhbwyp b npw-
Uhg hbGwnunientu wubint hp hpwyntupubipt nu
ophuwywu swhbpp Wwonmwwubnt nwgdwyw-
pniejwu yGpwpbpjw): Wnnthwuntnd, nw swbunp
b wigwihwhwu denwnpuih Ywupdhpp hwadh
wnubiintg hpwdwpybint ywwndwn nwnuw, pw-
Uh np hGug Upw hpwynitupubip nL ophuwywu
owhbipu U wwowmwwuynd, nwwnh b tw g
wbwnp £ huwpwynpnientt niubuw wynhynptu
wwonwwubint npwup: <Gnbwpwp, <L ppbw-
Ywl nwwnwywnpnyejwu optitugnpntd Ugjw| npny-
e utipwntijhu hwpywynp £ dhwdwdwuwy hwy-
yp wnub| phuswbiu wuswihwhwu dbnwnpjwih
Ywndhpp, wjuwbu k| upw opptiwywu ubpYuwjw-
gnigsh:

Uuswihwhwuh ufwwndwdp ppbwlwu hb-
tnwwunnwip nwnwnpbgubint dwuphtu unpdp ubp-
nubiint huwpwynpniejwu nt wuhpwdtonniejwu
YGpwptinjwy hwpgp yénbihu hwplwynp £ Ynnd-
unpnayt, L hugnt £ wyn defluwuhqdt wuhpw-
dbioin whwnnijwup, hwuwpwyniejwup W htug
wushu: Gubiny wuswhwhwuh tywundwdp
ppbwlwu hGrnwwundwu nwnwnpbgnudp Yunp-
qwynpnn ppwnwwnwywpwlwu unpdtiph Yybp-
Inwdnipniupg’ wluhwyn £ nwnund, np wyn db-
fuwuhqdp dhong L, npu oguinwgnpdtiiny wbwnnt-
pIntup U hwuwpwynientup dguinud U ny nw-
wmwlwu Ywpgny [ndbint wuswihwhwutbpp
hwugwynpnigjwu npnawyh hhduwfuunhputp:

Lbipyuwyndu pwqdwehy Gpypubph optiuu-
nnniejw U dhowqquiht thwuwnwpenebiph Jtp-
(nwénipntuphg tiplinud £, np ugyw hhduwfuunhpp
(ndynd £ ny el hwlwnpytnt dhongny, nnpwntin
hwlwnwy Ynndbpu Gu dh Ynndhg' whwnie)nt-
up, Jjnw Ynndhg' hwugwup gnpdwd wuswihw-
hwuubipp, wy wjuwyhuh wwjdwuubip unbindtnt
dhongny, npnug wnlwjniejwu nbwpnid wusw-
thwhwut hupu £ ghwwygh hp Yuwmwpwsdh wu-
pnywwinnbh nL wupunniubih (hubip bW hpwdwp-
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yp hGwnwgwjnwd udwu gnpdnnnieiniututp Yw-
wnwpbnig: Ujupupt' udwu dninbgdwdp wusw-
thwhwu ppwywfuwhunp nhnynwd £ ny gL np-
wbu hwuwpwynipjwu pouwdh, nphtu hwplw-
ynp £ wnujwqu deynuwgub, wj npwbu ufuw-
qwd, nddwp hpwypbwynd synndunpnodwd
wud, ny wjn wnnuwiny ogunipjwu Ywnphp niup,
W hwplwynp £ pwgwwnpbip upwt, np hGunwagw-
Jjnwd wupenywwpbih £ udwu gnpdnnnipyniuutip
Ywwnwpbip: Cun npnud® wbnnugjwiu wngl futinhp
E npywé wjuwbiu pwgwwnpbi| upwu hnwaquw-
Jjnwd hwugwynp gnpdnnnipintuutn Yuwnwnbnt
wupnywwnbh (hubp, np nw wuninnth Juwu
shwuguh wuswihwhwuh hngbiwuhu, suubdwg-
uh upwu hwuwwyhgubiph, depdwynpubph L
punhwupwwbiu hwuwpwynypjwu wspnud: Uj-
uhupt' whwnNUU nL hwuwpwyniniup Ghown
ninnig 2tinjwdé wuswihwhwuhtu unyupuy np-
winwd U npwbu hptiug (hhpwy wunwd, nph dw-
Ywuwwgpny £ wwjdwuwynpywsd hpbiug Yuyniu
qunquwgnidp: Ldwu nwqiwywpnieiniup Gu-
pwnpnw £ wwwndhs nmwpph dendnud wuswihw-
hwu denunpjwiutph (Ywuwdwubph) uywwn-
dwdp Yppwnynn pupwgwlwpgbipnd wpnw-
pwnwwnnyenlu hpwlwuwgubhu’:

Uojw| nwqdwywpnieiniup wbinp b puwsé
(hup wuswihwhwutbph tywndwdp wpnwpw-
nwwnniRjwu hpwywuwgnudp Ywpgwynpnn unp-
dtph hhdpnud:

Swynp, wbwp L fununnwub), np ppbw-
nwwnwywpwlwu opGuunpnipejntup sh upnnw-
gtii |hnypu funwwiht| hwugwgnpdniejniutibin
Ywuinwpwd wuswihwhwu denwnpwiutph unhg-
dwwnhqugnidhg b unyupuy upwug ujwundwdp
ppbwlw gnpdp ng wpnwipwgunn hpdpny Yup-
ab|nL nbwpnid, Gpp win nwwnwywpwlwu gnp-
onnniejniup Yhpwnbipnt ywjdwup upwug nw-
nhpu E: << ppbwlwt nwwnwdwpniypjwl unp o-
ptuugpph bwiuwgoénd wjuntwdbuwjuhy udwu
thnpd denuwpyyb k, Jwutwynpwwbu' 423 hnn-
Jwsdh hwdwdwyu' bl dhusnuwnwlwu Jupny-
N ny Utd Ywd dhohu dwupniejwu hwugwu-
ph puunigjwu pupwgpnd wwnpqynwd k, np w-
nwoht wugwd hwugwup Yuwnwpwd wuswihw-

hwu dGnwnpjwih ninnndp huwpwynp £ wnwug
Upwt ppbwlwu Wwwnwujuwuwwmynipjwt Lu-
pwnytint, www hulynn nwwnwfuwagp, puthgh
dhounpnnipjwdp Ywd utithwlwl bwiuwdbnunt-
pjwdp, npnond £ Ywjwgund ppbwlwu hb-
wnwwunnwip nwnwnpbgubiint dwupht W hwpnt-
gnud £ wuswihwhwu dGnwnpjuht uyuwndwdp
nuuwnhwpwlswlwu punyph hwplunpwuph
dhongubip Yhpwnbnt dhounpnnieiniu, npp Jw-
pnyeh Wnyebiph htun dJhwuhtu hwudunw b nw-
tnwpwuhu:

Wuwhuph Ywpgqwynpnuip hwdwwwunwu-
fuwund k£ «Gpbfuwjh hpwyntupubiph dwuht»
ynuytiughwih 40 hnnywsdhu, npp hwuduwpw-
pwywu £ wnwhhu wuswhwhwuubph hpwyjw-
fuwfunnwiutiph htn Ywwywsd hwpgbpp puub-
(Nt U [ndkint wnwug nwwwywu putunyejwu:
Lpbwlywu nwuwdwpnigjwu gnpdnn onbitu-
npniejntut wju wnnuwing pEph £, npnghbunl
ppbwlwtu hGwnwwunnwp nwnwnpbgubint dw-
uhu npnand Yuwywgubnt hwdwp wuhpwdbiown
pninp gnpdnnnuejniuubipp unyuu &u, huy Yp-
pwnynw E swihwhwu dGnwunpuiubph ufwuwn-
dwdp: Ujupupt' twfupwtu wuswihwhwu dJb-
nunpjwih uundwdp pptiwlwu gnpdp nuwinw-
nbgubp Yhpwnynid GU wju unyu pupwgwlwp-
gbipp, hus pninp 4jntu wudwug uundwdp, ny-
ptip dbnwnpynud Gu hwugwgnpdnieiniu Yw-
wwpbint dby:

(3l ppwnwwnwyjwpwlywu optuunpni-
pjwip wuswhwhwuubph tywwdwdp ppbw-
Ywu hGnwwunnudp nwnwpbgubiiu hpwywuwg-
ynw k£ ny el nwunwlwu thuwnnud, wy bwfuw-
puunypjwu dwdwuwy, vwlwju wn nbwpnud
kL, dhliunyu £, Yhpwnynud Gu hhduwwunwd wju
unyu pupwgwlwngbipp, npnup Yhpwnynw Gu
swithwhwutbph ujundwdp, hGunbwpwp U hw)-
gyp sGu wnund wuswihwhwu |hubint wnwus-
Uwhwwynieiniuttipp:

Pwgh wyn, wuswhwhwutbph tyuwwndwdp
ppbwlwu hGwnwwunnwip nwnwnpbgubint L
hupuhtu uwnhgqdwwhqugdwu gnpdnu £, pwup
np, hugwbu Jtpp tgdtg, Ugjwi nwnwlwpw-
Ywu gnpdnnniginiup Ywpnn £ hpwlwuwgybi

7 Sb'u Cononura C. 0., “CpaBHUTENbHDIN aHanU3 UHCTUTYTOB MPEKPALLEHNA YrONOBHOIO feNna B OTHOLLEHUM HECOBEPLLIEH-
HoneTHux (Ha npumepe ctpaH CHI) // ObwectBeHHaa 6e30macHOCTb, 3aKOHHOCTb U Mpasonopafok B Il Tbicauenetuu:
cbopHUK maTepuanos MexayHapofHOW Hay4Ho-npakTuyeckoli KoHdpepeHuun (Boporex, 27 uniona 2013 r.)”. - BopoHex:
M3p-8o BopoHes.nH-ta MBJL Poccum, 2013, Y. 1, ct. 286-289.
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dhwju wju wudh uywwdwdp, npph dbinpp RL-
Yniq ns pwgwhwjnnpbu, pwjg Gwuwsynid &
Ynuypbiin hwugwgnpdnipintup Yuunwnpbijne dby:
Utswihwhwuh tjwundwdp ppbwlywtu gnpdp
Ywpébint dJwuphu npnadwt inbipunnd Wwpunw-
nhp wnlw £ wju hwuwnh hwunmwwnnidp, np bw
E Yuuwwpbi hwdwwwwwufuwt hwugwgnpodnt-
eintup: huly nw hupupuwnhupjwu ny wy hus ,
pwu wuswihwhwuh fuwpwunwp npwbu hwugw-
ghpénipintu Juwuwnwpwd wud: Swynp, uwnbin-
opynud | hpwyhbwy, Gpp thwunwgh fuwfunynid
E wudbnnipjwt Ywufuwdwplywsdh uyqgpniupp,
nph hwdwdwju' wudp dwuwsynd £ denwynp
ns wj| Ybpw, pwu nwnmwpwuh opphuwywu nidh
dtio dinwé nwwnwyénny:

Wu wnnwind wbwp k£ ugk, np < ppbiw-
Ywu nwunwywnnipjwl unp optuugpph whuw-
ghdUu wnweoht wugqwd wnwyopupwg wndwlw-
gpbg, pwuph np bwiuwwnbund £ wjuwyhuph nw-

nwlwu pupwgwlywng, npp sh Yupnn pugw-
uwpwp wgnb| wuswhwhwuh wuhwwnwlwunt-
pjwu Ypw: Cuwn Uwluwgdh' huynn nwwnwuw-
qp puuhsh dhounpnnipjwdp Ywd ubthwlwu tw-
fuwdbinunijwdp, npnond | Yuwjwgunid ppbiw-
Ywu hbGwnwwunnwp nwnwpbgubint dwuhu L
hwpnignud £ wuswihwhwu denwnpjwih uywwn-
dwdp nwunhwpwyswlwu punyeh hwpyunpwu-
ph dhgngutip Yhpwnbint dhgunpnnipniu, npp
qupnyph unebph htin dhwupt hwudunwd |
nwwnwpwuhu: huswybiu wbuund Gup wuswihw-
hwuh Ujwwndwdp ppbwlwu hGnwwunnwp nw-
nwnbgubint hwpgu hp ybpouwlwu [nidnidp
unwunw £ nwunwpwund b uw wtnp £ hwdw-
pti| wpdwwwlwu pwpbithnfunwd: Nwnp wbunp
E fununndwubi, np upywd Ywpguwynpnwdp dbp
ppbwnwwnwywpwlywu optuunpniejwu hwdwn
(wywgnyut £, npp htwpwynp pwguuwlwu
htiimbwuputipp hwugunwd £ ujwqugnyup:

DD
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<Urnh@3NkL 464NMra3UL
£ MU MUY nwqdwnbfuuhlwywu hwdwgnpdwygniejwu

pwduh guwynp dwutuwgbn, 6N hpwywghwnnipjwl dwynyntinp

«Runwpwghwlwu hpwyntup» wdphnuh hwjgnpn

UGOULULUSPMND LLSULPLR ULNUULEM P FLUYGLP
SUPUTNHA3UL 0QSUGNPTULL PAUUNFLLP URUIUSNHUL

Cwjwunwuh Lwupwwbnnipjwl pwnw-
pwghwlwu optitugnph 14-pn. gnifup, npp Ybp-
twgpjwd bt «Puwybih wmwpwdnipjwu ubithw-
wuniejwu hpwynitup b wy gnypwjhtu hpw-
Ynwupubip», wwpniuwynd £ «Fuwybh wnmwpw-
dnipjwu ogunwgnpddwu hpwyntupp» Ybpunw-
nnipjwdp 225-nn hnnywdp, npny Yuunuwlywpg-
ynwd GU puwlblh wwpwdnigjwt oguwgnpd-
dwu ppwyniuph hwpgbpp' Jwutwynpwwbu,
nnpw dwqdwu hhdpbipp, Yupgp, uniptluubpp,
nunwpdwu Yungp:

Lwdwdwju Yybpnugwy hnnwsh 1-hu yb-
np' puwybih mwpwdniejwu ogunwgnpddwu h-
pwyntupt niph2h ubthwlywunyentt hwunhuw-
gnn puwybih wnwpwdnypntund puwlyybint p-
pwyntupu £, npu wudh htiwn wufugbihnpbu Yuw-
ywd hpwyniup E, npp sh Ywpnn onwnyb, huby
ghwyh, ywpdwlwiniejwu Ywd wuhwunnyg og-
nwagnpddwu hupunipnyt wnwpYw, huswytiv twl
sh Jupnn thnfuwugybi| w)| wudh dwnwugqwpwn
Ywd hpwywhweonpnnipjwu Ywpgny:

Swulwgwd hpwyniuph, win pYnud' puw-
YGih wnwpwoényejwu ogunwagnpddwu hpwyntu-
ph pnjwunwynieiniu £ Ywaqdnw ytipghtuu dlw-
ynpnn hpwywunipjniuutiph  hwdwygnye)niup:
Puwybih nwpwdéniejwu ogunwgnpddwu hpw-
Ynwuph pnwunwynieiniup npnaynid £ << pw-
nwpwghwlwu optuugpph 225-pn hnnywsh 2-
pn Ytwnny uwhdwuyws Ywpgny, hwdwédwju n-
ph' puwlbh nwpwdniejwu ogunwgnpddwu p-
pwyntuph dwgnwip, hpwlywiuwgdwu wwjdwu-
ubipp W nwnwpnuwip uwhdwuynd Gu ubithwlw-
Uwwhpng htwn ununwpwlwu Ywpgn Jwyb-
pwgywd gpwynp wwjdwuwgpny, bW wudh puw-
YGih wnwpwoényEjwu ogunwagnpddwu hpwyntu-
ph pnjwunwynypiniup vwhdwuwtwyynw k

pwgwnwwtiu ubhwlywuwwnphpng htn hwdw-
hwywuwn npwund wwpbnt dhongny puwytih
nwpwdnijwl ogunwgnpddwdp: Ybpnugjw) o-
pbuunpwlwu unpdhg plund k, np wnwoht'
puwyblh wnwpwoénypjwu ogunwagnpddwu hpw-
Ynwup niubignnubipp imhpwwbinnnw Gu (wnwug
whpwwbwndwl, wulunu, hwdwwbn puwynt-
WU hpwyntupu hpwlwuwgub huwpwynp sk)
L ogunwgnpdnud Gu puwybh wnwpwdnieniup
utithwwuwwhpng htivn hwdwhwywuwnp W p-
pwyntup nlubu jnipwpwugniphg' ubpwnjwy ub-
thwlywuwwnhpnohg, wwhwugkiint ytipwgub) puw-
ybh wmwpwoénypjwu uywwndwdp hpbug hpw-
Yntupubiph qwuywgwd fuwfunnwi: Lpwup p-
pwynitup nubu oguwagnpdtnt puwybih nw-
pwonLeinlul hptiug puwyniejwu hwdwp, b b
wj| pwt twfuwwnbudwsd sk ubithwywuwwnhpng
htiin hwdwdwjuwgnpny, ytipghuubtipu hpwyniup
nlubit ogunybiint ny el puwybih tnwpwsényejwu
npnawyh hwingwshg, wj| wdpnne puwybifh wnw-
pwonteintuhg: Pwgh wjn, puwybih nmwpwont-
RwWU oguwgnnddwu hpwynitup niubignnubipu
hpwywunt Gu puwybih nmwpwdnieintu ogunw-
gnpdti| h owh hptug U hptiug hwjtignnniejwdp:
Gpypnpn, puwybih wwpwoénypjwu ubthwyw-
Uwwnbpu hpwyniup sniuh dhwynnd, wnwug
puwybh nwpwdnipjwu oginwgnpddwu hpw-
Yntup niubignn wudwug hwdwdwjuntejwu uwh-
dwuwthwyby ybpohuubiphu ogunwgnpddwu p-
pwyniupp hwdwwwunwufuwt puwybh nwpw-
oniRjwl bywwndwdp: Logwdh wnusnigjwdp pu-
nniubh sk b 26p{uwohtwih dninbignidp, puwn n-
nh’ «oquwgnpddwl Yungh Jepwpbpuwy wy
hwdwdwjunieniup nhunynwd £ npwbu ubthw-
Ywu puwywpwup donwlwu hhdnupubpny
puwyybint hwdwp hwwnlwgubnt depdnid»':

1 Sb'u Yepkawwmna U. N1, “CynebHan 3awuTa npasa nosib30BaHNUA XUibIM nomeLleHnem, Poccuiickan toctuuma” 2004, Ne 6.

cr. 20-23.
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Pwgh wyn, nshus puwybh nmwpwodniejwu ub-
thwlwuwwhpnop sh uwhdwuwthwynid (hp hw-
dwdwjunipjwu nbwpnud, hhwnpyt) puwybh nw-
pwonLejwu ogwnwgnpddwlu hpwyntup niubignn
wudwug odwbnt hpwywunipiniuubph wykih
punwndwy 2pswtwlyny wju puwybh wnwpw-
onijwl uywwdwdp, npnbn putwyynd Gu hw-
dwuwnbin:

Cwpy Gup hwdwpnw uok|, np Ywunuw-
Ywpgbiny pwnwpwghubiph puwlwpwwhu
wwhwugdniupubiph pwywpwpdwut ninnywd
wjuwyhuh Ywplnpwagnyu huunmhwnnun, huswh-
uhtu ptwybih nwpwdniejwu oguwagnpddwu p-
pwyntupt £, <& pwnwpwghwlwu optuugpph
225-pn hnndwédp, suwjwd uwfuyhund Yunwp-
qwd thnthnfuniejniuutiphu, dhus opu k| hwyw-
uniejniuubip £ wywpniuwynd ny dhwju pwnw-
pwghwlwu optiuugnph wyj| unpdbph htiwn, wjl
hnnqwdh wnwudht Jwubipu b hwlwund Gu
dhdjwug:

Wuwbiu, 225-pn hnnwsdh 1-hu dwut wudh
puwybh nwpwdnipjwu oginwgnpddwu hpw-
Yntupp punipwagpnud £ npwbtiu puwybih nmwpw-
onipyntunud puwyybiint ppwyniup: Lnyu Jdwuh
Gpypnpn wwppbipnyentup uwhdwund £, np
puwybh nwpwdnipjwu oginwgnpddwu hpw-
Ynwup niubignn wudh htivn wnwug ubithwwuw-
wnhpne hwdwdwjuniyjwu Ywpnn Gu puwyyb
uwl hp punwupph wunwdubpp (wdnwupup,
wuswihwhwu Gpbfuwutpp): Lowuwynd k, G-
ubiny hnnwédh wnweht dwuhg, Ywpbih £ w-
ubi|, np Gpb wuép atnp L pbipnud puwybh nw-
pwéniEjwu ogunwgnpddwu hpwyntup, upw htiwn
dhwdwdwuwly winwhuh hpwyntup dbnp tiu pb-
pnd uwl Upw punwupph wunwdubpp' wu-
Ywlu ubthwwuwwnhpneg hwdwdwjunie)niuhg:

Uwlwju unyu hnnywsh tpypnpn dwup np-
wbu ptwybih mwpwdnyejwlu ognwgnpddwu p-
pwyniuph dwqdwu dhwy hhdp upnud k ubithw-
Ywuwuwnhpng htwn unnwpwlwu Ywpgny Jwyb-
puwgywsd gpwynp wwjdwuwghpp' uwhdwub-
(Y, np puwybih nmwpwdnipjwu oguwgnpddwu
hpwyntupp dwanud £ gnyph ujwundwdp hpw-

Ynwupubiph whnwywu gpwugdwu dwuht opbu-
pny uwhdwuywd Ywpgny wjin hpwyniuph
ghwugdwu wwhpg: Uhusnbin, hnnjwdt wuwnb-
unwd £ wju hwugqwdwupp, np htug unyu hnn-
qwéh 1-hu dwuny wpnbu uwfuwwbub  opbu-
pny npw Swgnut wqquygwywu Yuwh hh-
dwtu ypw: Pwgh wyn, << pwnwpwghwlwu o-
ptuugpph 1213-pn hnnjwdh 6-pn dwuny tw-
fuwwnbiujwsd £ YurnwYwihtu hwuduwpwpwywup
wnwudht mbuwl' puwybh nwu Yud npw Jw-
uh wpwdwnpnwip gdwh oguwgnpddwu hpw-
Ynwupny (wju, punn Enyeywt unyut £, huy 225-
nn hnnwény twfuwwmbujwd puwybih nwnpw-
onypjwl oguwgnnddwu hpwyntupp), nph nbw-
pnud puwybih nwpwdniejwu oginwgnpddwl h-
pwyntuph dwgnwiu optupp sh ywydwuwynpnd
npw gpwugdwdp:

Puwgh wyn, << pwnwpwghwlwu onptiuugpp-
ph 225-pn hnnywdp, dbp Ywpdhpny, 2wpniuw-
ynw b fuunpwhwnpnyg duw| hwnwwbu puw-
ybh wwpwdnipjwu ubthwwuwwmhpng punw-
Upph wunwdubpp' puwybh nwpwsdnipjwu og-
nwagnpddwu hpwyntuph hpwgdwt nbuwuynt-
uhg, pwugh wju (225-pn hnnywdp) sh wpnw-
gninud ubthwlywuwwnhpng punwuhph wunwd-
ubph puwyblh nwpwoénypwu ogunwgnpddwu
hpwynituph hpwgdwt wnwuduwhwwnynipntu-
ubipp: Nwiunh, unyu nnbwuppnijwu 2pow-
twyubipnw hwugqwdwuwhg Yuunpwnwnuwup
puwybh nmwpwoéniejwu ubithwlwuwunhpng pu-
nwuhph wunwdubpp' puwybh nwpwséniyejwu
ogunwgnpddwu hpwyniuph hhduwfuunhpubppu:

Ubhwywuwuinphpng punwupph wunwdub-
nph puwybih wwpwdnipjwlu ogwnwagnpddwu p-
pwyntupp Ywd huswbu wju dwutwghnwlwu
ghwwuntpiniund wy Yepw wudwuynid £ hw-
dwuwnbin puwynipjwu hpwyniupt hptuhg ubp-
Ywjwgunid £ dh puunphwnin, npp dwaqby b
funphpnwihtu hpwynitupnd, hwunhuwunw §
funphpnwjht hpwywlwnpgh dunwun b wpwnw-
uwhdwujwu Gpypubpnud gpbet udwuophuwyp
sniup®: OpGuunhpp, hwwnnly wnwuduwgubing
puwlwpwuwjht hpwwhwpwpbpnieniututph

2 Unyuwpnjwunwy npnye wywpniuwynid £ uwb Sepdwuhwh punwpwghwywu opbuugpph’ «Puwybih nwpwénipjwu
ogunwgnpddw hpwyntup» Yybpwwnnigjwdp hnnwd 1203-h 2-pn dwup, Spwuuhwih pwnwpwghwlwu optuugpph
632-pn hnnywdp, Uninnqwjh pwnwpwghwlwu optiuugnph 424-pn hnnwsdh 2-pn. Ykwnp:

3 Sb'u Kauanosa W. B., “lpaBo COBMECTHOrO MPOXMUBAHWA (MUNNLLHBIE MPaBa YIEHOB CEMbU COBCTBEHHMKA, HAHUMATENA U
uneHa MunuLLHoro koonepatusa) // MNpaso u nonutnka”. Ne 12. - M.: 2005, cT. 136.
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untpjlwnubpphu’ punwuhph wunwdubphu, ybp-
ohuubippu Ybpwwwhb| £ twl wnwuduwhw-
wnnty unipjElnpy pwnwpwghwlwu hpwyniup'
wju wujwubiny puwybh nwpwdnipjwu og-
wnwghpddwl hpwyntup:

Uunpwnwnuwin ubthwwuwwnhpng npu-
wnwuhph wunwdubph puwybh nwpwoéniejwu
ognwagnpddwu hpwynituph hpwywlwu puny-
ph hwnght' Uztup, np hpwywpwlwywl gpw-
Ywunipyniund Updwd hpwyntupl hp wnwowg-
dwu wwhhg pwnwpwghwgbnubph dGdwdwu-
unipjw Ynndhg punipwqgnyti £ npwtiv hpught
hpwyntup*, suwjwd Ywpbh £ hwunhwb] twl
hwlwnwl wnbuwybwnubipp®:

huswbtiu wpnbu bk Gup, puwybh nwpw-
dnipjwu ogunwgnpddwu hpwyntuph, wjn Ynid’
puwybh nwpwénipjwlu ubthwwuwwnmhpng
puinwuhph wunwdubph, hwpgbpp Ywpguw-
Yynpynw Gu << pwnwpwghwlwu optiuugpph
225-nn hnndwdny, nph 2-pn Ybwinu ninnuiyhn-
ptu uwhdwunwd £, np puwybih mwpwdénipjwu
ogwnwgnpddwu hpwyntuph dwagnidp, hpwlw-
Uwgdwu ywypdwuubipp W nwnwpnuwip uwhdwu-
ynud Gu ubithwlwuwunphpng htin ununwpwywu
Ywpgny Juytipugyws gpuynp wwydwtwgnny:
Nuwgpwy £ twb wju hwugqwdwupp, np 225-
pn hnnwdny ubithwlwuwwnbpp wwpunwyn-
ptigwd sk Yupbnt wwyjdwuwaghp puwybh nw-
pwonRjwu ogwwgnnpddwu hwywlyunn nplk
dayph, wyn pyYntd bwl punwuhph wunwdubiph
htin, husp wwjdwuwgph Yupndp nwpdunid k
wuphpwagnpdtijh: Pwuwnnpbu, uowd hnnywdp,
wuwnbubiin puuwplynn hpwyntuph wnwowg-
dwtu wjuwhuh hhdp, huswhuhu optiupu &, puw-
ybh wwpwonyejwu ogunwagnpddwu hpwyntu-
ph dwqdwu dhwy hhdp £ nhunnw wywjdwuw-
ghpp: Uwlwju, dbp hpwywunieiniuntd, hwoyh
wnubiny twb wqquwjht Jdunwdbjwybpwyh w-
nwuduwhwwnynipiniuutipp, nddwp £ wywunlyb-

pwgub|, np ophuwly' puwlwpwuh Jdhwy ub-
thwlwuwwnbip hwunhuwgnn hnp htivn puwybih
nwpwonpjwl ognwghpddwl wwjdwuwaghp
Yupbu upw LpGluwubipp, Ypup Ywd dunnubipp:
Ldwu wuhpwdbpnnipiniu puinwuhph wunwd-
ubipp sbU nbGuunwd, pwup nbin punwuhpp hwown
E, huly wuhwownyentt wnwowuwinig hbwnn,
ubithwwuwwnbpp, putwlwuwpwn, Yjunwwihp
Udwu wwjdwuwghp Yupkinig, husu k| hp hbip-
R_hU fuunhputip Yhwpnigh (W hpwlywunw hw-
pnignd k) punmwupph wunwdubph' puwybih
nwpwonpjwu ogunwagnpddwl hpwyniuph p-
puwgdwl wnusnipjwdp:

Upryniupnud, wynwhuh hpwdwlwpguynp-
dwu wwjdwuubipnid, 225-pn hnnjwdp hwyw-
untRjnLutbip £ pndwunwynud htug puwytih nw-
pwonLejwu utithwwuwwnmhpng wuswihwhwu b-
pbfuwubph hpwyniupubph wwownwwunypjwu
wnbuwuyntuhg, pwuh np puwybh nwpwont-
RwU oguwgnpddwu hpwyniuph dwaqdwu, ph-
puwywiwgdwt b nwnwpdwu hwdwp dhwy
hhdp nhwnbny ubithwlwuwwnphpng htin Yupywd
wwjdwuwghpp, optupp thwyninh £ dingunwd
wju wuswhwhwuubph hpwyntupubph wwow-
wwunipejwu hwnpgp, npnug ophuwywu ubipyw-
jugnighsutipp dhwdwdwuwly hwunhuwuntd Gu
nyjw| puwybih nwpwéniejwu ubithwlwuwnb-
ptip: << pwnwpwghwlwu optuugpph 318-pn
hnnwdh 3-pn Jwup hwdwdwju' ubplwjwgnt-
ghsp sh Ywpnn ubiplujwgynnh wuniuhg qnp-
dwpp Yupt| wudwdp hp ufwundwdp: Ujuintinhg
hGuinunwd £, np ophtwlwu ubipluwjwgnighsp puw-
ybh wwpwoéniejwu oguwgnpddwu hpwyniup
wnwowgunn wwjdwuwghp sh Ywpnn Yupb| wu-
swihwhwuh hbiw, nph hGwnbwupny wuswihw-
hwuh puwytih nmwpwoéniejwu ujwwndwdp og-
nwgnpddwu hpwyntuph wnwewgnwdip nununtd
E wuhuwp: Upryntupnid ypwyumhywynd wnw-
owunw tu ytbbin, Gpp wuswhwhwuh dunnub-

4 Sb'u Cyxanos E. A., “O6wyme nonoxeHns o npase COGCTBEHHOCTM W LPYryX BELLHbIX NpaBax. Xo3aicTBo 1 npaso”, 1995,
Ne 6, ct. 45, lWenHukosa J1. B., “BelyHoe npaso: YuebHoe nocobue”. Mepmb: M3a-Bo Mepmckoro yHueepcuteta, 2001, cT.
143, Cknosckuii K. U., “CobcTBeHHOCTb B rpaxaaHckom npase”, M., 2002, cT1. 435-436.

5 U.h. Ppwghuuynt wundwdp' «wuonywn, pwnupwghwlwu hpwjwhwpwpbpnigniuubph dEdwdwulnyeyniup
hwunhuwunud § fuwnp «ppwjhu-wwpunwynpwluwu»» (SE'u Bparuxckuit M. U., “K Bonpocy o cOOTHOLLEHMMU BELLHbIX
06A3aTeNbCTBEHHbIX NPaBOOTHOLLEHWI // [paxpaHckuii kopeke Poccum: npobnembl, Teopus, npaktuka:” M., 2001, cT. 115):
Cwjnuyby b uwb wbuwybwn, hwdwdwju nph' puwybh nwpwsnipjwiu ubthwywuwwnhpng b uwiuyhu Yung dhole
wnwowund U hpwwhwpwpbpnipniuubp, npnup udwu Gu puwybh wwpwdnipjwt Jupdwlwniejwu
hpwywhwpwpbipnyeiniuubpht (SG'u lonawswau I J1., “lMpaBa Ha xunoe NomeLLeHne Npu pactopeHun Bpaka. 3akoHO-

patenbctBo”. - Ne 2. M., 2002, cT1. 43-46):
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nhg dtyp wwhwugnd £ uwpb djnwu wdniu-
unu b GpGluwubphu: Uu ywpwgwynd wusw-
thwhwuubiph hpwyntuptbiph Wwounwwuntejwu
hwpgp dunwd E giniddwd, pwuh np Liph wnwy-
unpnynud Gup 225-pn hnnwdh 2-pn dwuny, w-
ww GpGluwubphu nyjwy puwybh nmwpwont-
pIntunw puwlyybnt huwpwynpnientuhg gnpyb-
(nt ybGpwpbipjw) wyjw| dunnh wywhwueu opp-
Uwswth k:

Uwlwju, Geb punniund Gup, np puwybih
wnwpwdniRjwl oginwagnpddwu hpwyniupp Yw-
pnn £ wnwowuw| uwb optuph hhdwu Yypw, gn-
Jnipintu niubiw] wulwju gpwugdwu hwuqw-
dwuphg, wju nbwpnud wuswihwhwuubphu og-
unipjwu £ hwuunw «Gpbjuwh hpwyntupubiph
dwuhtu» << opbiuph 16-pn hnndwédp, nph hw-
dwdwju' puwlbh nwpwdnyejwu Jupdwwih
Yuwd ubthwlwuwwhpng punwuhph wunwd hwu-
nhuwgnn tiptjuwu nwh wn Jwpdwlwih Yud
utithwwuwwhpng qpwnbgpwéd puwybh nw-
pwénieiniunwd wwpbint hpwyniup' wulwiu php
puwynipjwu quphg: Unyu hnngwénid updwéd
«wwnbint hpwyntupp» punn Eniyejwu puwyybine
hpwyntupu k, wjuhupt' puwybh nwpwsdniejwu
ognwagnpddwu hpwyntupp: Ujuntinhg htinuntd
£, np wuswihwhwuh opptwlwu ubpywjwgnig-
sh* dunnh puwybih mwpwdniypjwu ubthwwuw-
nbp hwunhuwtwnt nbwpnw upw wuswihw-
hwu tpbluwubpu wyn puwybih LwpwsénLejwu
ogwnuwagnnpddwl hpwyniup niuku, npp Ywpnn &
nwnwnpb] wju nbwpnud, Ll nwnwph dunnh
ubithwlwunipjwu hpwyniupp: Uhusntin, £ nw-
wnwywu ypwyumhlwynud ptuwplynn hnnygwsdu
wy| Ybpw £ dEluwpwuynd' ugbiny, np dunnh
htiim wwpbnt Gpbluwh hpwyniupu wudhyow-
Ywunpbu Yuwwywsd £ dunnh wudh hbwn, wy ny

phi dunnh utithwlwuniegjwu Ywd Jupdwwnt-
RJwu hpwynitupny ywwnlwunn gnyph htiwn®:

h wmwpptipnyeintu << pwnwpwghwlw o-
pbuugpph Ywpgwynpdwup' Mnuwunwup “rwg-
unipjwl pwnwpwghwywu optuugpph 292-nn
hnnywdh 4-pn dwuh nidny wuswihwhwuh puw-
ybh wwpwoénypjwu ogunwgnpddwl hpwyntu-
pp Ywpnn £ nwnwpb| dhwju utwdwwnyejwu
W hnqupwpdéniejwu dwpdup pnyunyniejudp:

Lotup, np puwybih nmwpwodniejwu ubithw-
Ywuwwhpng quywlyubph' puwybh nmwpwdnt-
WU oguwgnnddwl hpwyntuph futunhpubipu
wjupwuny s&u uywnynwd: Uwutwynpwubiu, G-
ph, hhdp punniutiny << Yénwpbly nwwnwnpw-
up hpwyqwlwu nhppnpnanudutipp (unnh qpw-
ntignwd puwlwpwund bpbjuwih wwpbine p-
pwyntupp dwanud k optuph nidnyd b wwhwwu-
ynw £ dhusk Gpbjuwih 18 wwphu [pwwip),
wuswhwhwu GpGluwubipt niubu Sunnubiph htiwn
wuwnbnt hpwyniup b ubithwlwuwwnbip dunnp sh
Ywpnn hp wuswthwhwu GpGluwht puwlwnpw-
uhg Juwpbnt wwhwte ubplwjwgubi, www
swihwhwu Gpbluwubptu win wnnwing nwnunwd
GU wuwwonwwu, Lk dunnp swihwhwu Gpb-
fuwubiph htwn sh Yupnw puwybih wnmwpwont-
RwU oguwgnnddwu wwjdwuwaghnp: Uhusnbin,
optiuph nidny punwuhph wunwdh dnwn oginw-
gnhpddwt hpwyniup dwabiint nbiwpntd, Yytipohuu
Yatippwquinytip wynuwhup futnph wngl Yuug-
ubnig:

L pwnwpwghwlwu optiuugnpph 225-nn
hnnwédp swpniuwynid k fuunpwhwnnyg duw
Uwl puwybh wnmwpwdénipjwu ogunwgnpddwl
hpwynwupp nwnwnpbgubihu: Ujuwbu, wju wu-
&phup, nypbip ogwwgnpddwu hpwynitup &bnp
Gu pbpb| dhush Pwnwpwghwlwu optuugpph

6

St'u Lhynnnu Ywpwnuwuu punnbd Uwph, Lowu b Swelhy Yfwpwnwuubph' puwlybih wnuhg Junwpbine ywhwugh
dwuhu << Yénwpbly nwwnwpwuh 2008 pwywuh dwpwnh 27-h npnanudp, pwnwpwghwwu gnpd phy 3-222(4):
St'u twl Udwpn fluwswwnpjuuh ophuwlwu ubipluywgnighs Fhdhub luwswwnpyuuh hwygu punnbd Updeu, Utw-
hhin Fuwswnpwutbiph, Pwuwpbnwywuh gyninuwbitnwpwuh, << Yunwywpniejwtt wnpupbp wuownd gnyph Yw-
nwuwnph whnwlywu Yyndhinbh Gnqupnh nwpwdpwiht unnpupwdwudwy' Rwuwpbnwywuh opgtunphpnh gnpdyndh
1995 pqwywuh hniwdwnpp 31-h phy 1 npnanudp, ubthwlwunigjwu hpwyntuph whnwlwu gpwugndp, gpwugdwu
Jywjwlwup dwuuwyhnpbu wudwybip dwuwskint b hwdwubthwwuwwnbp dwuwskint wwhwugubph dwuhtu, b Up-
dbU huwswunpywuh hwypunnbd hwygu punntd (FEhdhub fuwswunpwup' puwyniejwu hpwyntupp nwnwpbgubint L
puwybih tnwpwdnieiniuhg Junwpbint wwhwugubph dwuptu £< Yénwpbl nwwunwpwuh 2008 pwlwuh nblwnbdptph
26-h npnonudp, pwnwpwghwlwu gnpd @hy 4103/0026/02/08, Lwnhub Uppwhwdjwuh hwygu punnbd Upwnwy fluw-
swwnpywuh, Ubnhy enippnjwuh’ Gpbluwh puwybih wwpwdnipjwt ogunwgnpddw hpwyntupp dwuwskint wwhwugh
dwuhu << Ybnwpbly nwunwpwuh 2006 pwlwuph hniudwph 27-h npnonudp, pwnwpwghwlwu gnpd phy 3-
112(411))/2006:
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ndh dbg dwnubp' 1999 pwywup hniwudwnpp 1-
n, hptug hpwyniupubiph dwywiny Ywnpnn Gu n-
nnawlhnpbit inwpptindti gnpdnn pwnwpwghuw-
Ywu opbuugpph gnpdnnniejwu dwdwuwly win-
whuh hpwyniup dbnp pbipwd wudwughg, pwuh
np dhus 1999 pywlwup puwybih tnwu ogunw-
ghpddwu hpwyntupp &binp Ep pbpynid b wyn p-
pwyntuph pnwunwynieniup uwhdwuynid Ep
Cwjwunwuph Cwupwwbinnigjw bwiuyhu puw-
Ywpwuwhu opGuugnppny:

<L uwfuyhu puwlwpwuwihu optuugpph
120-pn hnnqwdh hwdwdwju' puwybh nmwu ub-
thwlwlwwnhpneg punwupph wunwdubpp, n-
npnug bw puwybtigpb| £ hpbu wwwnlwunn nw-
up, hpwyntup niubit upw htn hwdwhwywuwn
ogwnybi|nt lwu puwybh wwpwdnieniuutiphg,
Greb Uupwug puwybtgubihu wy ybpwwwhnid sh
tnb: Puwybh wwpwdnieintuhg ogunybint p-
pwyntupt wyn wudwug hwdwnp wwhwwuynid
E puwyblh wwu ubhwlwuwwnhpng htun pu-
wnwubwu hwpwpbipnyeniuubpp nwnwnpbgub-
(Nt nbiwpnty:

Uw tpwuwynd k, np puwybih vwpwént-
pIntuhg ogwnytint hpwyniupp dwgnw tp wg-
gwlgwywu Ywwh hhdwu Ypw, skp wwhwu-
onud whwnwlwu gpwugnid, wuhwwnnyg Ep,
gdwh: Opbupp skp Uwfuwwnbund wyn hpw-
Yntupt wnwug hpwywinhpng hwdwdwjuntejwu
nwnwnpbigutiint huwpwynpnieintu: Oguwgnpd-
dwt hpwyntup niubignnh ogunwgnpddwt hpw-
Ynwuph dwywp hwwuwp tp ubithwlwuwnp-
nn9 oguinwagnpddwu hpwyniuph dwywphu:

1999 pywywuph hnwydwph 1-hu ndh dby
dinwéd <L pwnwpwghwlwu optuugppny puw-
YGih wwpwoénejwu ogunwagnpddwu hpwyntu-
pp unpnyh vwhdwuybg, U Gt puwybh nw-
pwoénLRjwu oguwgnpddwu hpwyntupp dwgnwd
En << pwnwpwghwlwu optiuughppu nidh dbg
duinubiinig htinn, upw pnwunwynieintup wnwp-
ptipynud Ep dhus wyn dwqwd puwytih vnwu og-
nwagnpddwl hpwyntuphg:

1999 pywywuph hnwydwph 1-hu nwdh dby
dunwé pwnwpwghwlwu optuugpph hwdwdw)u'
ognwgnpddwu hpwyniuph pnwunwynigjwu
db9 Jwuwnwpygbighu npnawyh thnthnfunyeniuutip.
puwybh nwpwdnipjwu oginwgnpddwu hpw-
Yntupp dwgnw Ep wyn hpwyntuph gpwugywd
(hubiint wwpwguwnud: <uwpwynp Ep hpwyniu-

pp ubithwlwuwwmhpng wwhwugny nwnwnpbg-
ub] wnwug hpwywwnhpng hwdwdwjuniyejwu’
nwwunwywu Ywpgny, ubthwwuwwnhpng Ynn-
dhg oniyuwywywu quny thnfjuhwwinnigbint dhon-
gny:

2005 pywywuh hnywnbdptph 4-hu opbuu-
npuwlwu hwdwwwwnwufuwu thnhnfunyeniuub-
nh wpryniupnd wju hpwyntuph pnjwunwynt-
RIntup Ypyhtu thnthnfudwt Gupwnplyytg: << pw-
nwpwghwywu optiuugppnid wjn dwdwuwl Yw-
nwpywd thnthnfunyejwu wpryntupnud puwlybih
nwnpwoéntpjwu oginwgnpddwu hpwyntuph dwg-
dwt wwpwwnhp ywjdwu nwpdwy wbnwlwu
qpuugnulp, hpwyniupp Yupnn Ep nwnwntig-
Jb nwunwywu Yupgny' ubthwywuwwnmhpng Ynn-
dhg thnfuhwwnnignd npwdwnpbint dhongny:
Uwhdwuybg thnjuhwunnigdwt hwoqwpydwu
Ywpgp, Jwutwynpwwbu' Yhinfuhwnnigdwt sw-
thp dbY wdujw hwdwp vwhdwuynd tp phpw-
Ynwuph nwnwpbgdwt wwhhtu nyjw) puwykih
nwpwdonjwlu hwdwp Yppwnbih Jwpdwybw-
nh swihhg' hwajwnyyws hbwnbywy Yepw. jni-
pwpwuginp puwynipjwu hpwyniup gpwugwd
wudh hwdwp' puwybh dwybpbup swip puw-
Ybth mwpwdéniejwu wuhwunnyg oginwagnpdiwu
hpwyntup niubignn wudwug b ubithwlwlwnb-
ntiph punhwunip pYh ypw pwdwubiint dhongny
unwgywd dwlybpbup, vwlwiu ny wwywu 5
pwnwyntuph dbinphg U ng wybh 9 pwnwyniup
dbwnphg:

®nfuhwwnnignidp hwoqwpyynwd £ bpbip
wwpyw hwdwp b wpwdwnpynw £ dhwugqw-
dhg, Grbt Ynndtph hwdwdwjunyejwdp w)| pwu
Uwluwwnbudwsd sk:

Unwgynud £, np Gpb wudp dhusl 1999
pwywuph hniwujwph 1-p uwhdwuyws Ywunpgny
hwoqwnwd (gpwugywsd) k tink| puwybiih nw-
pwonteniund b dhusl unyu opbupu nidh dbg
dunubiint wwhp dounwwbu Ywd wnwybjwwbu
puwyyb] £ wn ptwlwpwund, www dhush
2006 pywywuh nbywbdptph 31-p ubithwyw-
uwwhpng Ynndhg puwlniejwl hpwyniupp nw-
nwnbigubiint hwjgwnhdnw ubipyuwjwgubine nbiw-
pnd thnfjuhwwnnignudp Yuwwnwpynud £ updwd
Yungny:

Grbt utithwlywuwwhpng Ynndhg puwyni-
pRwU hpwyntupp nunwpbgubint hwjgwnhdnt-
dp ubpywjwgynw £ nwunwpwu 2007 pwlyw-
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uh hnwjwph 1-hg htiwnn, www unyu Yewnny
uwhdwuywd ywonmwwunipinituhg oginynwd Gu
dhwju wyu wudhup, npnug puwybih nmwpwont-
RwlU Ujwuwdwdp oguwgnpddwu hpwyntupp
ghwugywd £ uwhdwudws Ywpgny: Ujnwhup
nhppnpnandu hp wpunwhwwnieyniuu £ gk
twl nwwnwywu ypwlyunphyuynid?’:

Pwuwnnpbit, wtwnyeniup 1998 pwlwuh
pwnwpwghwlwu optuugnph punniudwdp puw-
ybh wmwpwonpjwu ogunwgnpddw hpwyntu-
ph pnjwunwynipjwu uwhdwuubpp ubinugnbg.
dhus wyn wuownwnbih hpwynitupp huwpwynp
nwnpanpbtig onwnb|’ ontywjwywu wndbph swihny
thnfuhwwnnignud inpwdwnpbiint dhongny: Up-
rynp puwybih twpwénigjwu hpwynituph nw-
nwnpbgdwu udwu Ywpgwynpnwip Yphpwnbih Ep
dhusl optiuugnpph punniunwiu optuph nidny og-
nwghpddwl hpwyntup dbnp pbpwd wudwlg
uywuwndwdp: Swnunwd Gup, np ng, pwuh np pw-
nwpwghwywu hpwywhwpwpbpnieginiup ubthw-
Ywuwuwhpng U ogunwgnpddwt hpwyniup niub-
gnn wudh dhol dwaqbi| Ep dhusl 1999 pwlwuh
hniujwph 1-p' << pwnwpwghwlwu optuugpp-
ph nidh dbig dwnubp, huy << pwnwpwghwlwu
opbiuugpph 5-npn, «<wjwunwuh Lwupwwbinnt-
RjwU pwnwpwghwlwu optitughppp gnpdnnnt-
RJwU dbi9 nubnt dwuhu» <L optiuph 4-pn hnn-
qwdh hwdwdéwju' optuughppp Yhpwnynd L
pwnuwpwghwlwu wju hpwywhwpwpbpniejniu-
ubiph uywwndwdp, npnup dwaqbi| Gu optitughppp
gnpénnnipjwu dby npybing htwn' pwgwnnt-
Rjwdp ontupny twluwwnbuwsé nbwpbph: huy
optiupp 225-pn hnnywsdh Ybpwpbipjw) wju Yuw-

wwygnipjwdp npuk npnye sh wwpniiwynd,
nwuwnh, dbp Ywpdhpny, dhusk 1999 pywlwup
dwagwd puwlybh nmwpwdnipjwu oginwgnpddwl
hpwyntupp stp upnn hwplwnpupwnp nunw-
ntgyti:

husuk, nwwwlwu wpwynphuwih Jbpni-
onipntup gnyg £ wwihu, np wju npnbgpb) £ wy
nhppnpnand L dhusl 1999 pwlwup dwqwd
hpwyntupubipp nwnwnptigynd bhu ubithwwuw-
wnhpng wwhwueny, ubthwywuwwnhpng Ynndhg
ontljwjwlwu quny hnjuhwwnnigbiint dhongny:
Cwpy £ ugk|, np oginwgnpddwu hpwyniup ni-
ubignn wudwug wnpybhp hwwnnignip hwaywpy-
Ynw Ep puwywpwuh ontlujwlywu wpdbipp pn-
(np ubthwwuwwnbptph W pninp oquwgnpdénn-
ubph pYpU hwywuwpwwbu pwdwubint dhon-
gny: Ujuhupt, puwybh nmwpwdnipjwu ubtithw-
Ywuwuwnbiptiph W ogwwagnpdnnutiph hpwyntup-
ubipp quwhwwnynid Ehu hwywuwpd:

{L pwnwpwghwlwu optuugpph 170-pn
hnnywdp gnyph ogunwagnpddwu hpwyniupp nw-
unwd £ gnypwihu hpwyniupubiph pypu: << pw-
nwpwghwlwu optuugpph 132-pn hnnywasdh hw-
dwdwju' pwnwpwghwlwu hpwynitupubiph op-
jaywnubipu Gu' gnypp’ ubipwnyw npwdwywu dp-
I%Egvbnn, wndbenetinp U gnypwiht hpwyniup-

np:

«Uwpnnt hpwynwpubiph b hhduwpwnp w-
qunnipnluttinh wwounwwunigjwu dwuhu» by-
pnywlwu Ynudtughwih 1-hu wpdwlwgpnt-
pjwu 1-hu hnnqwdh 2-pn Jwuph hwdwdwu' ny
nph sh Yuptith gnytip upw gnyphg, pwguwnnt-
pjwdp h 2wh hwupnigjwu b wju wwjdwub-

7

[e9

St'u dnytinw <wpnipjniiywuh Yénwpbly pnnnpp << Jbpwptuhs pwnwpwghwlwu nuunwpwup 2013 pywlwuh
hnihuh 11-h npnadwu nbd' puin dnybnw <wpnugyniujwuh, Ywdn, Swnhy, Upwhy MQwqupuuubph punnbd Gpwghy
Lwpnieniujwup’ wwophuh wnhpwwbwnnhtu nuhg Yunwpbint wywhwugh dwuht, huswbu twl Gpwghly <wpnipiniuywuh
hwlpunnbd hwigh punnbd dnybinw <wpnueyniujwuh, Ywdn, Swnhy, Upwhly LCwqupjuuubph' puwlybh wwpwsdnyejwu
Uywwndwdp oguwgnpddwt hpwyntupp dwuwskint ywhwuoh dwuphtu << Yénwpbly nwwwpwuh 2014 pwlwuh
dwjhup 8-h npnantdp, pwnwpwghwlwu gnpd rhy 5UN/0023/02/11:

St'u Ybnwpbl nwwnwpwup 2001 pwlwuh hntuhup 1-h npnanwdu puwn hwygh <. Uwpgqujwuh punnbd 9. Uwpgqujwuh
rhy 3-416(41)-2001e-h gnpdny, Ybnwpbly nwwnwpwuh 2002 pywywuh hnyhuh 12-h npnandu pun hwygh Y. <wipnt-
pIntuwup punntd Lwfuonu b Upubu lungnjuitutiph phy 3-719(41)-2002p. gnpény, Ybnwpbly nwunwpwuh 2004
pYwywuh wwphih 4-h npnonwdt pun hwygh U. <wynpjwup punnbd U. <wynpjwup b S Yphpwynuywuh phy 3-
567(41)-2004p. gnpdny, Ubpwpuuhs nwwnwpwuh 2001 pwlwuh dwpwh 21-h y&hntu pun hwygh U. Uwhwljwuh
punntd U. Punwywuph b U. Uwhwyjwuh ehy 01-18-h gnpdny, Ybpwptuhs nwunwpwup 2002 pywlywuh unjtdpbiph
11-p y6éhnu puwn hwigh 4. Gphgnpjwup punnbd <. Uwhwywuh phy 02-1409 gqnpdny, Ybpwptuhs nwunwpwuph 2005
pYwlwuh ubwwbdptnh 16-h yéhnu pun hwygh U. Epwljwup punnbd 4. <wynpjwuh, L. <ndhwuthujwuh, U. Unt-
pwrywuh, F Upjwuh phy 05-2454 gnpdny, Gplwl pwnwph Enptipniuh b Lnipwpwbit hwdwjupubiph wnweht wwn-
Jjwuh nwwwpwuh 2005 pywywuh unjtdpbph 23-h yéhnu pun hwigh U. Twqupwuh punnbd L. Mtnunndjwup ghy
2-1057-2005 pywlwuh gnpdny:
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pny, npnup bwfuwwbuywd tu optiupny nt dp-
owqgwihu hpwynituph punhwunip uygpniupub-
pny:

Jdbipp upqwé ybipndnipyniuphg pfuntd £, np
Upywd puwwpwuwhtu optiuugpph hhdwu Yypw
dwaqwd hpwyntupp gnjnientu nluignn hpwjhu
hpwyntup £, gnyp Lk, nunh ogunynud £ Uwh-
dwuwnpnigjwdp b GYypnywlwu Ynuybughw-
Jh 1-hu wpdwuwgpniepjwu 1-hu hnnwdny Uw-
fuwwnbuwéd tipwotuhpubinhg:

Uhugntin, 2005 pywlwuh hnywnbdptph 4-
hu punniuywd optiuph wpryntupnd 2007 pyw-
Ywuhg htwnn wjn hpwyntupp nwnwnpnwd £ hpb-
uhg npluk Unipwlwu wpdbp ubpYwjwgubing,
«Ujntewywu» hpwyntup |hubnig, pwuh np huw-
pwynpnie)ntt £ inpynid ubithwwuwwhpnou hp
hwjbignnnipjwdp wnwug hnfjuhwwnnignud nw-
[Nt nunwnpbgubnt sgpwugywd puwybih nmwnpw-
oniRjwu ognwgnpddwu hpwyntupp: Unwgyntd
E, np puwybih wwpwdnipjwu oguwgnpdiwu
hpwyntupt wju optiuunpwywu thnthnfunip)ntu-
ubiph wpryntupnid nwnwpnud £ gnypwihtu hpw-
Yniup [pubnig: Pwuwnnpbiu, wbwnyeinup, pu-
nntubny 225-pn hnnywsdh thnthnfunyeyniuutinp,
npwuny huly qnyti £ ogunwgnpdnnutinhu hptiug
gnyphg:

Unyu gbipindniyniup ylwynid k, np ubithw-
Ywuwwnhpng punwuhph wunwdubiph puwytih
nwpwdntpjwu oginwgnpddwu hpwyniupp uwh-
dwuywd £ npwbu hpwjhu phpwyniup: Un dp-
wnnuwp duwynpyby £ nbinlu fjunphpnwihtu puw-
Ywpwuwjht hpwyniupnid, puwybh mwpwont-
pRjwl ubithwwuwwhpne puwnmwuhph wunwd-
ubph hpwynwupubpt wjuwbu purywubing, np
npwup thwuwnwgh Ynpgptip GU hptiug wwpunw-
Yynpwlwu punyep W dbnp Gu pbipt| wy wudh p-
ph uywwndwdp hpwyniuph goétip®:

Upryntupnid, puwybih wnwpwédnigjwl og-
nwghpddwu hpwyntupp Ywd puwyybint hpw-
Yntupp dbinp E ptipnud hupunipnyt punype: Unip-
Jyinh dnuin Ynuypbicn puwybih nwpwdniejwu
htwn ppwjwywu Yww, npw uywwndwdp npn-
owlh huwpwynpnipniututip Gu untindynid: Bhown
E, win huwpwynpnipyniutbpp uwhdwuwthwy
Gu: Lw Ywpnn £ dhwju ogunwgnpdt| wyn puw-
ybh wnwpwénieinup: Laqwd hwnlwuhoubipu
wyuhwjinnptu Jyuwynd GU wyu hpwyniuph p-
pwjhu-hpwywlwu punyeh dwuhu':

dbpnugjwip hhdp £ wwihu Ggpwywgubnt,
np puwybih wwpwdnipjwu ogunwgnpddwu p-
pwyntupt puinwupph wunwdubph dnin wbwnp
E wnwowlw ny pb ubihwlwuwwhpng hbwn
Yupywd wwjdwuwagnph hhdwu Yypw, wy| optuph
nidny hhdujwd £ puwybih nwpwdnipjwu ub-
thwywuwwhpne htin pwgwnwwbiu yunwhnt-
WU Ypw hhduwéd punwublwu Yuwwbph ypw:
Uhusntin, <L pwnwpwghwlwu optuugpph 225-
nn hnnwép sh wpwnwgnnd ubithwlwlwnp-
nne puwnwuhph wunwdubph puwybih wwpw-
onypjwu oguwgnpddwu hpwyntuph hpwyw-
Ywu punypep:

Jdbpngpjwih hwodwndwdp' wnwowpyntd
Gup << pwnwpwghwlwu optuugpph 225-pn
hnnwdnd npwbiu puwybh lnwpwdniejwu og-
wnwgnhpddwu hpwynituph wnwowgdwu hpdp,
ubithwlywuwuwnhpng htwn ununwpwlwu Ywpgny
Jwytipwgywsd gpuynp wwjdwuwagphg puwgh,
Uwfuwwnbub) uwl opbupp’ Jhwdwdwuwy uwh-
dwubing, np puwybih wmwpwoéniyejwu ognw-
gnpddwu hpwyntupp ubithwlywuwwmhpng puwnw-
Upph wunwdubph hwdwp Sdwgnw  wulywfu
ubithwwuwwhpng hbin wwjdwuwagpph Yupnt-
dhg U hpwyniuph whnwywu gpwugnidhg:

RO

9 Sb'u Cknosckuii K. W., “IpumeHeHne rpamaaHCKOro 3aKOHOLATENLCTBA O COBCTBEHHOCTU M BrageHuu. [pakTuyeckue

Bonpocbl”. M., 2004, ct. 170.

10 St'u LLleHHukosa J1. B., “BeluHoe npaso: YuebHoe nocobue”. Mepmb, nag-so Mepmckoro yHueepcuteta, 2001, cr. 90.
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JuruL vuhuwuL3uu
L FUU Phihunthwynipjwt, unghninghwjh
U hpwyntuph huunhwiniinh wuwyhpwuwn

hbPUUNFL2P EUYUL ZUSUULPGLGME

Ppwynituph unghwjwywu tpwuwynipjwu
hwulwgntpjwu U Enipjut pwgwhwjnndu wu-
huwp Lk, pwuh nbn sh pwgwhwjnygt] upw fw-
Ywu, hhduwht b Gwybunwhu hwnlwuhoub-
np, npnug 2unphhy wju wwppbpynd L djniu
unpdwwny Ywpguynphgubiphg:

hpwyniuph wnwyb bwlywu hwnlywuhoub-
nhu nwuynwd bu' 1) whnwwu-Ywdwjhu puny-
RN, 2) unpdwunhynieyniup, 3) haluwuwlwu puny-
pn, 4) dbwlwu npnawyhnieiniup: hp hbipehu
hpwyniuph hwuljwgnipjut glfuwynp punw-
nnhsutin ubipluywgunn wn hwwnluwuhgutinhg
Jnipuipwuginiph pndwiunwyniginiup nmwppbpwy-
ynw £ hwdwihp, pwqdwdwwpnwy punyend,
pwnn Ywnnigwdpny, husp duwynpynud £ p-
pwyntuph wnyjw| hhduwlwu hwwnwuhop pw-
gwhwjunnn b Ynuypticnwgunn dh 2wpp wnwus-
Uwhwuwnwy gétinhg W hwwnynieiniuubphg:

Ppwynituph wbwnwlywu-Ywdwihu punyep
Yuwjwund £ upwunwd, np hpwyntupt wpnw-
hwjnnd £ hwuwpwynigjwu wyhwwlwu Yuwd-
pp, npp wwjdwuwynpyws £ ybpohuphu intunb-
uwlwu, dawynipwihu, wgqgwihu, Ypnuwyw,
dnnnypnwgpwyw b wy ywjdwuubpny:

Ppwynitupt wuhdwuwn £ dwpnlwug qh-
wnwlygywsd, Ywdwihu gnpdniutinieiniuhg nntpu:
hpwynwupp dhoin hwunhuwunw £ Yudp, uw-
Yuwju gwulugwsd Ywdp hpwyniup sk Ujuwbiu,
hpwyniup sh hwunhuwunwd wnwudhtu wuhw-
nh, wju jwd wju unghwjwlwu tudpbiph, 26p-
wtiph, nwutiph Ywdpp: hupupt hpwyniup sh
nwnunwd bwl pwnwpwywu Ynuwygnipniuub-
ph L hwuwpwywywu dhwynpnwdubiph thwu-
nwpnrbtpnd wpunwhwjunywsd Ywdpp:

Ppwynituph ghunnwygwlwu-Yuwdwihu punypu
wpunwhwjnynd £ upwunid, np wju dwpnyw-
Jhu ghwnwygnipjwu dhongny wpunwgnind £ wjn
wwhwugdniupubipp, swhtipp W hwuwpwlwlywu

ophtuwswthnpntuutinp: Wnwhuny, hpwyniupp
ghwnwlygywsd unpdbph wdpnnonieynu £ Uju
Uwl Jwpnywug Ywdph npubnpnudu £, pwuh
np npwunw uwhdwuynd £ Upwug wwwaquw
Ywppwahdp, hpwyniuph dhongny Yhuuwgnnd-
Ynw Gu unipjtiyunhy 2whbipp, wwhwugdniupub-
np, bwwuwwlubpp':

Ppwynitupp hwuwpwynipjwu whnwywu
Yuwdpl E2, U ng et uwnwywpnn nwuh, w)j| hwwn-
Ywwbu hwuwpwyniejwu: MbGwnwlwu Ywdph
unpdwwnhywihtu hwulywgnipjwu udwu dGluw-
pwuntpintuntd unpp pfunwd £ hwdwdwpnywjhu
wnbuwuyniuhg, hpwynwiph hdwgnipjwu wu-
hpwdbownnipjwu punniunudhg, npw hwulwgnt-
RwU pwgwhwjnnwihg ybpohuhu punhwunp,
unghwwlwu b nwuwihtu hhdptiph hwdwygdwu
hwojwndwdp:

Ppwlwunw, whwnyeniuny «wuguntd»,
Ywd np Unyu pwuu k, «optuph Yuwpqwyhbwy &
utnwunw», pninp dwpnywiug hwdwp wywpunw-
nhp £ nwnunw ny dhwju hofuwtwlwu nwuh,
w)| bwl nyjw| hwuwpwynyejwu nwubinph, 26Gp-
nbph W wy unghwjwywu duwynpndubph ow-
htpp W hwjwyunigyniuubpp wpunwhwjwnnn ud-
pp: dgwunbiny wnlw hwlwuniejniuutiph ujw-
qbgiwu U hwnpwhwpdwup, wwppbp unghw-
jwlwu otipnbph dhole thnfughodwup' whwnnt-
pIntup hwayh £ wnunud, 2nynwd b punhwupwg-
unwd hwuwpwynigjwu pwpn b hwwuwlwu
Ywdpp' wwiny npwu unp hwwnynyeniuubp L
hwdpunhwunip wpunwhwynnd wjt wEnwlwu
Ywdwiht wpwnwhwjndwu &duny: “Ywdph wy|
wmwpwwunbuwlubphg wbnwlywu Ywdpp wnwp-
ptpynud £ wnwohup, upwuny, np npwuntd
ytunpnuwgynid Gu puwysniejwu tnwppbp nw-
ubiph U fjudptiph nunbuwlwu, unghwjwyw,
dowynypwiht L wy hGunwppppniejniuutpp L
hwywyunteynwutbpp, Gpypnpnp, wju, |hubing

' St'u dwnuwpwu Uppnip, «Mbwnngejut b hpwyniuph inbunwginiu-2: Ywuwfununiegniuy: Gpluw, 2011, £ 19:
2 Sb'u Lpobbiwesckuii C. A., “lonnTuyeckas opraHmnsauma obLLECTBA 1 NMPABO Kak ABNEHUA COLManbHOI asomoumn”. M.,

2015, c. 15-16.
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wulwhu wnwudhtu wudwug W dhwynpnidubipp
Ywdphg, wwpwwnhp £ wdpnne hwuwpwynt-
RIwU hwdwp, Gppnpnp, wju wpnwhwjunynd £
whwnnujnihg pfunn b npw Ynndhg wuwhuwjuwt-
ynn punhwunip ywpuwnhp npnyutipnid, ywp-
pwadh Ywunuubipnid, npnup wuyjwuynwd Gu ph-
pwywywu Ywd ppwywpwuwlwu unpdtip, hwu-
nhuwunud Gu dwpnywug dhole hwpwpbipniejniu-
ubiph wwpwwnbuwly p2luwtwlywu-wywonnuw-
Ywt Yupgwynphgutip:

Lwwnlwwbu hwuwpwynipjwt tdwu wbunw-
Ywu Ywdpp, npp dwpduwynpyws £ hpwywlwu
unpdbipnid, hwunhuwunud k£ htug hpwyniupp:

Ppwyntuph Enipyntup b pnwiunwynip)nt-
up uwhdwuynid £ ng dhwju indjw hwuwpwynt-
RJwlU wnunbuwywu Ywnnigwdpny, w) twl
pwnwpwlwuntpjwdp, pwpnjuwlwuntejwdp, h-
nwywghwnwlgnipjwdp, ghnniejudp, dawlny-
ey, Ypnuny b unghwjwlwt Ywuph wyj| pninp
hpwywuneyniuubipny, npnup dknp Gu pbipybg
pwnwpwlppnipjwl dwlwpnwyny:

Lwwnny nwnpnigjwu £ wpdwuh wjuwh-
uh hwdwdwpnyuwjhu gnpdnup, npp wpntu dh
pwuh hwpjntpwdjwy nwuph hgnp wgnbignientu
hpwynituph dLuwynpdwt b qupgugdwu Ypw,
huswbu Jdwpnnt puwlwu, h dub, wuownwnbih
hpwyniuph YyGpwpbinjw) nwudniupt £, npp wbiwnp
E puywd |hup wndjw) wbwnneniund gnpdnn
wnghwunhy, ywonnuwlwu hpwyntuph hhdpntd:
Uhwju wyu nbiwypnid, hwdwdwju puwlwu-hpw-
qwlwu nwdnwuph (L. Gpnghnu, P. Uwyhunqu,
(d. <nppu, 2. Lny, U. Mnidbunnpd, d. dnjntp,
C. Unuwnbupn, d-d. Mnwun, WU, Mtwnphol b
niphoutip), Ybpohuu punniuynd £ dwpnywhu
ghwnwlgnipjwup, punyphu hwdwwwwnwufuw-
unn, bW wn huy ywwbwnny npwbiu dwpnwuh-
pwlywu b wpnwpwgh:

Ywuwinhg htwnn, Gpp puwywu-hpwywywu
nbunipjwu Ynndhg hnswlyywd optiupubipp, n-
pnup uphupbgnud tu hpwywghwnwygniypjwu L
pwnnjwlwuntpjwu uygpniuputiph b qunuthwp-
ubph YyGpwpbnw) hwdwdwpnywht wywunyb-
pwgnuiubpp, wnwoht wuqwd unwgwu wb-
wnwywu Ywdph npwyny wpnwhwjnnd ppwt-
upwlwu hbnwihnfunigjwt hhwupwts thwu-
wnwpenrbphg dtynd’ Uwpnnt U pwunwpwgnt w-

quunniejniutitiph hngwywagpnid (1789 pyqwyw),
npwup wugwu pwpn b Gplup dwuwwwnph, n-
np upwuwynpytg Uhwynpyws Uqgbiph Ywg-
dwytipwynieyniunid Uwpnnt hpwyntupubiph hwd-
punhwuntp hnswywagnh (1948 pYwlwu) dhowg-
gqwjhu-ppwywlwu punniwdwdp b wudh hpw-
Yniuputiph L wqwuniejnuutiph yGpwpbpjug
dhowqggwihu b ubGpwybunwywt thwunwpneb-
pnud npwug hbnwgw qupqugdwdp3:

Wu Ywd wju whwnniejwu hpwyntupp dwp-
nnt U pwnwpwgnt puwdhu, hhduwpwp hpw-
Ynwupubiph b wqwuwnieniuubiph punniudwu
ww2unwwunipjwu gunuhwpubphu hwdwww-
wmwufuwund £ Jwd sh hwdwwwunwufuwunwd
hwpgp' nwpéwy ndjw; ybhwnnyejuwu U hpw-
Ynwtuph nbdnypwuwnmwlwu Ywd wdpnnowwnphpw-
Ywu punypeh uwhdwudwu dhowqgwjhu punntu-
Jwsd swthnpnohy:

fFunphpnwjht wugjuind tnwutwdjuyubph
pupwgpnd puwywu- hpwywlwu nbGunieniup
djnwitibphtu, wjuwbu Ynsgwd «qunwithwpwyw,
pnipdniwlwt» nwudniupubiphu gnigwhtin Gp-
Ywp dwdwuwy nngiwwnhy nhunwpyynid Ep np-
whbu wwounnuwwl gqunwihwpwiununijwu
htitn wuhwdwwnbinblh W hpwdwaghwnnieiniunwd
gbpwwynud Ep puwwu b ynghinhy hpwyntup-
ubiph wuhhdu hwlwnpnuwp:

Puwlwu-ppwywlwt wnbuniejwt qunw-
thwpubiph wqnbgniejniup dwdwuwlwlhg wg-
quijhu hpwyntuph quipquigdw Ypw unwgwy
wwonnuwywu punniund b wpnwhwjnnud <<
Uwhdwuwnpnipjniuncd:

Tpw hbn wudhowlwunptt juwyywd L
wqgwiht hpwyniuph pwpnjwlw hhdpbiph fun-
pwgdwu, dnnnypnwywpwlwu hwuwpwynt-
RwU hpwyntuph U pwpnjwywunipjwu dpabg-
dwu, npwug dhol dwagnn hwlwunieniuutipp
huwpwynp hwnpwhwpdwu ubipywihu gnpdpu-
pwgn: <wdwwwwnwufuwuwpwn unp Gplnye-
ubiphg dtyp, npp punipwgpnud £ hpwyniupht
unpdwwnhywihu dninbignudp, Yuwywunwd £ hpw-
Yniuph ptiwluit nwpngh quinuthwnutinhg uwfu-
Yhuntd gnjnientt niutignn htinwgdwu |hwndtip
hwnpwhwpdwu dqundwu dby, Ytipghtu www-
hnynud £ puwywu b ynghwnhy hpwyniuph dhwu-
untpyntup wbunyeniund b gnpduwlwuntd:

3 Jwupwdwul nb'u Kosanes A. A., “MexayHapogHan 3awuta npas yenoseka”. M., 2013, c. 62-146.
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Wuwhuny, upwunwd, np hpwyniupp' hw-
uwpwynipjwtu whunwlwu Ywdpu £ php qup-
gugdwu nyjwy thnynd, npp ywypdwuwynpywd
E hp gnniugjwtu wnunmbuwwu, pwnwpwlwu,
hngqunp U wy] ywydwuubpny, Ywjwunid £ hpw-
Yyniuph hwdwdwpnywiht b nwuwlwnpgwjhu
Enyeyniup: “tpw wudhowwtu wpwnwhwjnnwd
hwunhuwunw £ hpwyniuph whwnmwlwu-Ywdw-
Jhu punyph wpwwhwjwnndp: Ppwyniuph wjn
hwwnlwuhoh bipndnieniup wupwynbijh Yuw-
Jwd £ npw Yupunp wy hwnlwuhoh' unpdw-
wnhynijwl nhunwpldwu hbwn:

Ppwynituph Uunpdwwnhywihu punyep Yw-
jwunw £ upwunwd, np hpwyniupp npwbu hw-
uwpwynipjwu yhwmwywu Yuwdp wpunwhwjnnid
£ nyjw) whwnniginiund ywonmnuwwbu punniu-
ynn W gnpénn hpwywlwu unpdwubph hwdw-
Ywpqu hpbug Ujnipwywu hwulywgnientuntd:

Ppwywaghwnnieiniunwd unpdbiph wyn hwdw-
Ywnpqu punniujwsd b wudwub) ppwyniup opjty-
wnhy pdwuwnny, ujwuwph nubuwiny, np wju,
hwunhuwtuwiny hwuwpwynipjwu wEnwlwu
Ywdpp, Ywhujwsd sk wnwudhu wuhwwnubpp
Ywdphg U hwpdwpbgywd sk npluk Ynuypbinn
unipytinh: Fpwiuny huly opjtilinpy hpwiyniupp
(unpdbph hwdwYwnpgp) wnwpptpynd £ hpw-
ynwuphg untpjiynpdwiht hdwuwny (untpby-
wnhy hpwyniup) npwbu hpwyjwhwpwpbpnyepjwu
wju Ywd wju dwutwygh (unipylinh) hpwyniup
(lhwgnpnieyniuubin):

Ppwynituph unpdwwnhqwihtu hwwnlwuhp
huwpwynpniejnitu £ wwhu pwgwwnpbp hpw-
ynwuph Enypjwt, pnwunwyniejwu W duh hw-
pwpbpwygniejniup:

“tw pwpn, wwppbp hGnhuwyubph, wy-
uhupu hpwyntuph unpdwunhywjhtu hwulwgnt-
Rwlu hwdwfunhutiph Ynndhg wnwpptp Ybpw
dayuwpwuynn hwpg E: <bnhtwyutiphg ndwup
dhwhynwunwd Gu hpwynwtuph pnjuiunwynieyniup
npw Enypjwt, Jinwiubipp’ npw dup hbn*:

Uju hwpgh 6how [ndnd Yupbih £ quub
nhunwpybiny ytipghupu whunwlwu-Ywdwjphu b
unpdwunhywijhu hwwnlwuhgubiph nbuwuynt-
Uhg: Grb hpwynwuph Eniejniup, wjuhupt wnyjw
Gplnyenud qifuwynpp, Yuyniup, ophtwswihp

Yuwjwund £ upwunwd, np wju hwunhuwunud k
hwuwpwyniejwu whwnmwlwu Ywdpp, www npw
pnjwunwynientup Yugdnid £ wyn Ywdph unp-
dwwnhdwjhu wpnwhwjnnudp' wbwnieniuhg
pfunn punhwnip wwpwnwnhp npnyeutinh, Jup-
pwagdh Ywunuubph hwdwlwng, npnup hpbu-
ghg ubpywjwgunid Gu unghwjwywu unpdwub-
ph wnwuduwhwwny wwppbpwy: Uy Yepw,
pwl hgfuwunipjwu Ynndhg punhwunyp wwnp-
wnwnhp unpdtiph hpwwwpwydwu Ywd uwuy-
ghwynpdwu ninhny, wuhuwpht £ ytipwst| hw-
uwnpwywlywu Ywdpp optiuph, wpunwhwjnb) wju
npwbu wbunwlwu: “Fpwuny huy hpwyniuph
pnjwunwynyentup huynid £ ndjw) hwuwnpw-
Ynypjwu hpwynwuph Eniejniup wyu Ywqdnn p-
pwywlwu unpdubph wdpnne pwqdwadlinieint-
unwd®:

Unwudhu ypgqwd unpdu Gluybunwhtu Yuw-
nnigwdpwiht wmwpp £, wnwolwjhtu poowhu
hpwyntupp:

Ppwyntuph Unpdbipp wwppbpynw Gu wy
unghwjwywu unpdbiphg (unynpnypubip, pwpn-
Jjwywunipjwt, hwuwpwwywu dhwynpnidub-
nh unpdwubp W wyu) dhwyu hpbu punpny w-
nwuduwhwwnynypiniuutipny, Jwutwynpwwbu,
whwniejwu hbn Juw, wbunwlwu hwplyw-
npwupny fuwfunnudubphg wwownwwunientu,
punhwunip wwpunwnhpnyeiniu, ywannuwlwu
npnawyhnie)ntl, huunhwnnighnuwnie)ntu, hw-
uwpwywlwu hwpwpbipnieniutbph ywownnuw-
Ywu Yupgwynphgh npul:

Mbwnypjwl htwin hpwynituph unpdbiph Yw-
wp Ywywunwd £ upwunid, np npwup h wmwppb-
pNLRjNU wy| unghwjwywu unpdbiph, hpwwnw-
pwlynid Ywd uwulghwynpynid Gu whwnniejuu
Yynndhg, b Wwhwwuynwd ny dhwju nwuwnhw-
pwynipjwdp b hwdngdwdp, npp punpng £ uwl
w)| unghwjwlwu unpdtphu, wy bwbl, Gpp nw
wuhpwdbyn £, hwplunpwlywu hpwywywu
uwuyghwh Yhpwnnipjudp:

Ppwywghwnnieyniunid, huswbu hwjnup E,
wpnwpwgh pulwnwwnipjwu t wpdwuwghb|
Jdhohtuuynt wudwu hbn juwywsd dbwybpwynt-
dp, npp hpwyniupp hwugbigunid £ hwplywunpwu-
ph dhgngutipht, hul npw pninp Yhpwnng)niu-

4 Sb'u Papbep W. E., “O cywHoctn npasa”. Capatos. 1959. ct1. 45., Mopae O. C., Wapropogosckuii M. [., “Bonpocsl

Teopuu npasa”. M., 1961. c1. 53-54, 56 L wju:

5 Sb'u 3axapues C. ., “Hexotopbie npobnembl Teopun 1 domnococoum npasa”. M., 2014, cr. 45-46.
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ubpp «wwwhnyynid Gu whwnnejwu hwplyw-
npwlwu nidny»: Ldwu wpunwhwjnnientlub-
pp huwinwy sbu, wupunnwubh Gu, pwuh np pwnw-
pwghutiph dedwdwuunypniup, suwjwd Gpypnd
unghw|-inuwnbuwlwu ndwpnipniuubiphu hup-
twywd b ghnwygwpwp hwdwwywwnwufuwubg-
unud Gu hptiug Juppwaghdp hpwyntuph unpdt-
nhu: Uwuwju, h tnwppbGpnie)ntu pwpnjuywunt-
pRjwu, Ynpwynpwwhy U wj| unghwjwywu unp-
dtphu, npnug Yuwnwpdwu hwdwp hwplwnpwu-
ph dhongubin GU hwunhuwunw hwuwpwyw-
Ywu wanbignipjwt wnwppbip dhengutinp, hpw-
Jntuph hGunlnd dhon «fuuquwé» £ wybunw-
Ywu hwdwlwpgp, npp hpwywlwu unpdbpp
fuwhundwt dwdwuwy niuwy £ hwplyunpwup
Yhpwnb| npwug wwhwywunipjwlu hwdwn:
Lbnlwpwp, «ns L whwnniejwu hwplwnpw-
Ywu ndny hpwyniuph wwwhnddw», wy np-
wbu hpwywywu unpdbph hpwlwuwgdwu,
fuwfunnwiubiphg Wwownmwwunyejwu Gpwtuhph
whunwywu hwplywnpwuph Yphpwndwu huw-
pwynpnipniund £ ujwund hpwyniuph Yw-
plnpwagnytu wnwuduwhwwynipjniutbphg Jb-
Yp:

Cwpwnpywdh htun ninnwyh Yuwyywsd L
hpwyntuph wy| Ywplnpwgnyt ghdp’ wwnunw-
nhpnieyniup: Wu wbwnwlwu hupuhofuwunt-
pjwu htimbwup U wpunwhwjnnd £ bpwyjw-
Ywu unpdbph pninp wy| mwpwwmbuwynieiniu-
ubipp (pwpnjuywunientt, Ynpwnpwwnhynti-
pINLU, Ypnuwlwunientu L wju) wwpwnwnhp
GU puwYysnipjwtu wyu Ywd wju hwnwdh hw-
dwp: 6 dhwyu hpwyniupp' unpdbph hwdw-
Ywpgp, wwpwnwnhp £ pninph hwdwp: Gw-
uny huly hpwyntuph wmpynd £ hwuwpwynt-
Rjwlu wdpnng hpwywlwu hwdwlwngh opp-
twlwunpjwu b ppwywlwpgh unpdwinhyw-
Jhu hhdpbiph nbipp:

Ppwyniuph wy| wupwdwubih ghdp' wws-
wnnuwywu vwhdwujwdnipynitt L, wjuhupu
unpdbiph Gowniniejniu, hunwynieiniu, Swywnt-
pINLU, Ywyniunienitu, nphtu dwutwynpwwbu
Uwwuwnnud GU npwug wjuwhuh ubippht hwwn-
Yniejniuubp, huswybu hpwywlwu unpdbph w-
nwuduwhwwnty Ywnnigywdépp L npwug wp-

wnwphtu duwynpdwu hpwywpwuwlwu wnbju-
uhluwu:

bpwynituph wnwuduwhwwniy Yuplnp
hwuwnynipe)niu, npp ytpohuhu hwnnpnnud £ wwsy-
wnnuwlywu wdpwagpnud, hwunhuwuntd £ yGpoh-
Uhu huuwnhwnighnuwinyeinup, wyu, puwn hp
Upwuwyniejwu, Ywpnn £ nhunwplyytp bwlb np-
wbu hpwyniuph hp unpdwnhywihtu hwwnywup-
2hg plunn hupunipnyu, wnwppbpwyhs wnwus-
Uwhwwyniejntt, npwbu duwlwu npnawlhnt-
pINLU:

Ppwynituph npnawyhnieiniup (huunhwnnt-
ghnuwinye)niup) punyewagpynwd £ Gipynt Ynndb-
pny: Unwohup Ywjwunid £ upwund, np h tnwp-
pbipnie)ntt pwpnjwlwunyeiniuhg, hpwywagh-
wnwlygnipintuhg U hwuwpwwlywu ghnwygdwu
wy| dutiphg hpwyntupp nwuntd £ unnigywdph
huunhwnnighnuw] wnbuwyhu: Hpw hwdwlwp-
qp (ubipphu Ywnnigywdpp) hpbuhg ubipluwjwg-
unw £ hpwywlwu hwuwnwwnnyejnituutiph, huuwnh-
nnighnuw] duwynpnudubph hwdwfundp, npnug
nwuynud £ hpwyntuph unpdp hpwywywu huunp-
wmnuwnubpp, hpwynwuph ninpunubipp (W Gupwn-
Inpwnutinp):

hpwyniuph npnwlpnigjwt Gplpnpn. Ynn-
dp Ywywunuwd £ upwunud, np wju duwynpnn
unpdbipp hpwwwpwyynw Ywd vwuyghwynp-
ynud Gu whbwnnyejwu Ynndhg fuhuwn npnawlyh
adubipny, ophuwlwu hwdwywpgbipnwd, npnughg
GU hwunhuwuntd hpwyntuph mwppbip wnpnip-
ubipp, U wdbkuhg wnwy onptuputipp®:

hpuwyniuph alh (wnpyniph) nwly pulu-
Ynw £ hwuwpwynipjwt wbnwlwu Ywdph wp-
wnwhwjndwu npnawyh Gnwuwyubpp (Uhong-
utipp): Aup gnyg £ wwihu, ph hugwhuhp Gu h-
pwyntuph wpunwphtu wpwnwhwjwnnudubipp, hus
dund £ wju wnyw L gnpénwd hpwlywu Yjwu-
pnud: Quh dhongny wnbinh b niubunid wyhunwlwu
Ywdpht hwuwubih W hwdpunhwunip punyph
hwnnpnnwd, wjn Yudph wywonnuwlwu hpw-
Ywuwgnud: Auh dhongny hpwyntupp, Ywpdtiu,
uinwunw k «Yjwuph nintighp», dtinp pbipnid p-
pwywpwuwywl nid:

Ppwyniuph wpunwhwyndwu subph dlw-
ynpjwd nwpwwnbuwynipniuubiph wnpynipub-

6 St'u Kyapssues B. H., “lOpugmnyeckre Hopmbl n dhakTrumckoe noseaequs” // Cos. rocysapcteo u npaso. 1980. Ne 1. cr.
15, Anekceesa C. C., “llpaBo - MHCTUTYLMOHHOE coumanbHoe obpo3oBaHue” // Bonpocbl Teopuu rocygapctsa v npasa.

Caparos.. 1983. ct. 7.
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nht (hpwyniuph wnpynipiip ppwyjwpwtwluwu
hdwuwnny) nwuynwd Gu hpwwwu wydwunny-
pen, nwuwlwu twhuwnbwp, unpdwnhywihu
pnjwunwynipjwdp wwjdwuwgpbipp, unpdw-
why wywnp: Ppwyniuph pdwplyws unpdbpp
wbiwp £ nhunwpyybu hwdwwywwmwutuwu hpw-
qulwu hwdwlwpgnd hpwyntuph wju Yud wiju
nbuwyh gnnipjwu b qupgqugdwu Ynuypbin
wwjdwuubiph hwagwnpyny:

Uqgwjhu hpwyntuph wpunwhwjundwu hhd-
uwywu, wnwyb| mwpwdjwsd U hwunhuwuntd
&U unpdwwnhy-hpwywlwu wywnbpp, npnug owp-
pnud wnwowwwp wbnp wwwnwund k£ opbiu-
phu:

Uwhdwuwnpnigjwup hwdwwwunwufuwu
opbupp' funphpnwpwup Ynndhg punniudwsd unp-
dwwhy wywnu £, npp hpwwwpwyynwd £ fupuwnn
npnuilih dnnnypnwiyupwlwt gnpdpurewgh dp-
ongny wnwyt Yuplnp hwuwpwlywlwu hw-
pwpbipniginiuutph Yuwpqwynpdwu hwdwp b
odinywsd E pwpdpwgnyt hpwywpwlwywu ni-
dny: OpLuputiph L Ywunuwlwpgwjht unpdw-
wnhywjht wywnbphtu gniquhbin wgquwjhtu hpw-
Ynwuph wpunwhwjndwu dubip hwunhuwund Gu
unpdwunhywiht pnjwunwyniejwdp hpwywlwu
wywunnypubpp, wwjdwuwagptipp bW hpwyntu-
ph wy wnpniputipp: Wuwhund, hpwywlw
unpdp b optiupp, huswbu bwl hpwyntuph gwu-
Ywgwd w)| hpwwpwuwwu wnpnip, hwpw-
ptipwygynw Gu dhdjwug htivn npwbiu hpwyniu-
ph pnwunwynipntt b ali:

Ppwynituph pnwunwynipjuu b duh w-
nwudht nhwnwpynup wnpwdwpwunpbu pny-
(wwpbh £ dpwjt ghnwywu wpunpwygdwu
Ywpgny, hGwnwgnunipjwt hwpdwpwybinnt-
WU Uwwwwlubpny: Ppwywunwd npwup, hus-
wbu dhown ujuwnd £ U.S. Chpwunyp, «dhd-
jwughg qwuwn gnhjnipntu snitubu, hpwyniuph
wudl pnjwunwynipintup unyupwu wuhdwuwn
£, huswbu bwl npw pnjwunwynipintuhg qnipy
adup: bPpwyniuph pnwunwynieniup wnlw £
dhwju wjupwuny, nppwuny wju duwybpwyywd
E, dhwju npnpwyh dup htivn dhwutnieginiunwd
ghynientl ntuh nyjw hpwyniuph Ynulyptin pn-
quunwynipniup: Un huy wwwnbwnny funpw-
wbu ufuw) Ylhubip Yunpdby, np hpwyniuph &lup

hpwywlwu pnjuunwyniejwt wwpqughyu pw-
nwupu t»: bpwywunw hpwyniuph dup' nw p-
pwyntuph pnwunwynijwu «gnjnigjwu du» E,
«npw Jugdwybpwdwu, npwu npnawyhnipjw,
opjlyuinhynipjwu tnpdwu dhong»”: Lwnwwbu
hpwynituph pnjwunwynipjwu b duh dhwutnt-
pINtuhg pfund £ npw unpdwwnphywjht puywint-
dp:

bhwplb, sh upbih hwayh swnub), np ng
gwulwgwd hpwyniup, npp nnipu b GYGE wyu
Ywd wju whwnwlwu gpwubijwyhg Ywd wnw-
gt bu «nwnpdjwd onpbup», hwdwnpdbp wpunw-
hwjinnud £ hwuwpwynypjwu Ywdpp: UWWuhwjwn
E, np hpwiyniuph hwdwp wyn wwpuwnhp ww-
hwugoht s&U hwdwwwwnwufuwund Jupswlwu
wluinbipnud (ophtwy, Ywwh, hwnnpnwygniejwu
ninhubiph, pwnwpwghwywu onwglwgntejwu,
dwpuwjptu dwnwjniginiutiph, wnbwph W wy
dwpdhuubiph) ndpwjunwpwp hwéwfu hwunp-
wnn wjuwhuh unpdbipp, npnugntd enyjwwnpynid
E pwnwpwghubph wqwuwunieniuubph bW hpw-
Ynwuptbiph, upwug wpdwuwwwwyniejwu, Ujnt-
pwlwu, pwpnwywu-dywynypwihu hbwnwppp-
ppnipintubph ninuwhwpnd, gbipwlwnd Gu
utin Jwpswwu owhbGnpp:

“hw htn Yuwywd hpwyntuph inbunteint-
unud hwuntuwgt £ hpwyntupht npwtiu hwuw-
pwynipjwu Ywdpht Uwhdwuwnpnigjwu hp-
dwl ypw optupubipnid, Ywunuwlwngwyihu unp-
dwwnhywjht wywnbpnud b wy ppwjwpwuwlwu
wnpnipubipnud wwpnibwlynn wnwudhtu unp-
dbph hwdwwwwnwufuwunyejwu hunwly ghunw-
Ywu swihnpnohsubinh dowydwu wuhpwdbywnnt-
pInLun:

huswbu upnud £ J4.U. Pwpwunyp, hpw-
Ynwtuph unpdh wpnwpwghnientup wpunwhwyj-
wnn E «dwpnywipht wnwepupwg gnpdniubini-
WU qupgugdwu nbuwyp, dwwpnwyp Yud
tnwnppp wpwwgnibint hdwgwlwu-quwhwunnt-
dwjhu Ybpwwnph wnbupny npw pnjwunwynt-
pjwl U duh whuwwubhnigjwu wuwnhbwup», n-
pp unnwgynud £ gnpduwlwuny: “Hpwt h hw-
Ywnpnipintu, thhihunthwjwlwu b hwwnny-hpw-
Jupwuwlwu hdwuwnubpny Ytnd hwunhuwunwd
E, puwn upw Yuwpdhph, Gt hpwdwywu unpdp
«opjtiyinhynpbu wwpniwwynw £ hwdwqquwipt,

7 St'u Webaros A. @., “Dopma cosetckoro npasa”. M., 1968. ct. 24-25.
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hwdwwbtimwywu owhtph Ywpgwynpynn gnp-
onlubinipjwlu wnwyopupwg-npwlwu qupgw-
gniu»®:

bpwyniupht hwdwwwwnwufuwunn hwu-
nhuwunw Gu Jhwju wpnwpwgh unpdbpp: hug
ybpwptpynud £ hwuwpwynypjuu wbunwlwu
Ywdphtu, puwywu optupubipht npwbu wngh-
why hpwyniuph pwpnwywt hhdpbpht (puw-
npnjw-LRuUhy uyqpniupubpht) shwdwwwwnwu-
fuwunn unpdbiphu, npnup fuwfuwnnd Gu pw-
nwpwghubiph wqwuwnipniuutpp W hpwyniup-
utipp, W npwuny Ywd npuk wy Ybpw hwlw-
unwd Uwhdwuwnpnipjwup, wwyw npwup Ytnd
unpdbip Gu, npnup swbwnp £ Yhpwnybu b optiu-
pny hwunwunjwd Ywpgny wbwp § Gupwpy-
ytu thnthnjunipjwu Ywd wujwybp wbwnp L
hwdwpytu:

Uuhpwdtionn £ Uok), np hwuwpwynipjwu
whwnwywu Ywdpht wnwudhu unpdtiph hwdw-
wwinwufuwunypjwlu quwhwwndwu Ybpp wnw-
ownywd swhnpnohsubipp ypwpbipynud Gu dhw-
dwdwuwl huswbu hpwynuph pnwunwynt-
pjwup, wjuwbu £, dupu:

Cwpwnpywdhg wbuwubih £, np wgquwjhu
hpwynituph pnjwunwynigjuwu W duh huwnwly
nwnppbipnypjwup gnigwhtin hpwyntuph unpdb-
nh unpdwwhywjhu hwwnywuhpp pungdnwd k
npwug dhwuunieyniup, dwpnnt b pwnwpwgnt
hpwyniupubiph b wqwwnnipniuutiph wywaunww-
unipjwup, ophtwywuniypjwu W hpwywlwngh
wdpwuwunnudp, hwuwpwynigjwu b yhwniejwu
wnole Swnwgwd fuunhpubph (NWdwu hpwyw-
Ywu wwwhnyqwéniejwu ninnywdnip)niup:

DD

8 Sb'u baparos B. M., “UcTtuHocTb Hopm coseTckoro npasa. Mpobnembl Teopumn n npaktukn”. Capartos, 1989, ct. 231, 245,
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Uppenip Luqupbpjwu
Lwj-Nnuwlwt (Uwynuwywu) hwdwuwpwuh «Rwnwpwghwlywu
hpwyntup U pwnwpwghwlwu nwnwywpnieintu» wdphnuh hwignpn

Jd6nwpby nwwnwpwund gnpébkph putnipjwt Yupgp

<nnywdp Ybpwpbipnwd | yenwpbly nwnwpwund gnpdtiph puunigjwu Ywpght: “spwunid ybpnis-
qwé Gu hwjpbuwywu U nnw ghntwywu hpwdwpwuubph Yupdhpubpp yénwpbly pnnnpwnlydwu
huunhwnunh hpwlwuwgdwu hhdptph dwupt, ubpyujugyws Gu htinhuwywihtu dh 2wpp wnwowny-
ubp Yyénwpbly nwwnwpwunwd gnpdny Jupnyph Yuubigdwu hhdpbpu punwpdwybine W gnpdh puunt-
pIntup htinwaqgbnt dwuht:

Uunpwnwné t uwwnwpyb) bwl gnpdh Yybnwpbly puuniyegjwu uwhdwuubphu:

Unwowpy £ wpyb punjwjub) yénwpbly pnnnph puunyegjwu uwhdwuubpp, b yénwpby nwunwpw-
upu hpwyniup Ybpwwwhb) ophuwlwuniejwu owhtiphg Gubind’ nnipu qui Yyénwpbly pnnnph thwu-
wnwnlubiph uwhdwuubphg W gnpdp puub| nn9 dwywny:

Pwuwh pwnbp. yénwpbl nwwnwpwu, ynwpbly pnnnp, inuophtuswlwuntejwu uyqpniup, pwnw-
pwghwwu nwwnwywpnie)niu, wnpnypeh Ywubgnid, gnpdh puunypjwu hGunwagnid, gnpdh putiniejwu
uwhdwuubin:

Aptyp Hasapertsan
Counckatenb Kadpepbl rpamAaHCKOro npasa M rpaxjaHCKo-NpoLLeccyanbHOro
npasa Poccuiicko-Apmanckoro (CnaBaHCKuiA) yHuBepcuteta

Mopspok paccMoTpeHuns gen B KaccaMOHHOM cyae

CTaTbA OTHOCUTCA K NOPALKY PacCCMOTPEHUA AeN B CyAe KacCalMOHHOI MHCTaHUMKU. B Hem npoaHanu-
3MpOBaHbl MHEHUA OTEYECTBEHHDbIX U PYCCKMX YHYEHbIX FOPUCTOB 06 OCHOBAX OCYLLECTBAEHWUA UHCTUTYTA Kac-
CaLMOHHOro 0bManoBaHusA, CAeNaH pAL NPEANOKEHUIA O pacLUIMPEHNI OCHOB NPUOCTaHOBEHUA NMPOU3BOLCTBA
Mo Aeny B Cyfe KacCaLMOHHOW MHCTaHLMM U OTIIOMEHUN paccmoTpeHus aena. CpenaHa ccbinka Takme o
npegenax pacCMOTPEHMA fena B KacCauMoHHOW MHcTaHuuu. Bbino cpenaHo npepnoxeHue, pacluMputb
npeaenbl pacCMOTPEHUA KacCaLMOHHON anobbl U KaccaLuMoHHOMY CyAy NpefocTaBUTb MpaBo, UCXOAA U3
MHTEPECOB 3aKOHHOCTW, BbIiTW 3a Mpefenbl apryMeHTOB KacCaLMOHHOMW anobbl W [eno npoBeputb B
NMonHoM obbeme.

KnioueBble cnoBa: KaccaLMOHHbIN Cyh, KaccauumoHHaa anoba, NPUHLMN LUCMO3UTUBHOCTM,
rpampaHcKkoe CyLoMpou3BOACTBO, MPUOCTAHOBNEHWE MNPOW3BOACTBA, OTNOMKEHWE PaCcCMOTPEHMA [fena,
npeaenbl PacCMOTPEHUA fena.

Artur Nazaretyan
Post-graduate student at the
Russian-Armenian (Slavonic) University

The Order of Examination of Cases in the Court of Cassation

This article refers to the order of examination of cases in the Court of Cassation. Here are analyzed
the opinions of native and Russian scientist lawyers about the institute of the cassation appeal, also
proposal is provided for on enlarging the grounds of suspending the proceedings and delaying the
consideration of the case.

Reference has been also made to the boundaries of the case of the cassation examination. A proposal
has been made to extend the boundaries of the cassation appeal, and taking account the interests of
legality to entitle the Court of Cassation a right to to get out of the boundaries of the cassation appeal
arguments and fully examine the case.

Keywords: Court of Cassation, cassation appeal, the principle of optionality, civil procedure,
suspension of proceedings, delaying of the case examination, boundaries of the case examination.
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Lbh Unwpwpjwt

Gpuwup whwnmwywu hwdwuwpwuh hpwywghwnniyejwu
dwynyintinnh «piwywu nwunwywpnieinu b
Ynphdhuwhunphlw» wdphnuh wuwhpwuwn

Uuswihwhwuphtt yEpwgpynn hwugwuph yEpwpbpjw; yupnyeny
ppbwlwu gnpép Yupbbp b ppEwlut hEnwwunndp nunwpbkgubip

Utswthwhwuntpintut wudht punipwgpnn wju hwwnwuhou £, npp uwhdwunwd £ Upw hwwnnty
Ywpqwyhtwyp pphwlwu nwunwywnpniginiunwd: Uu npwuny odnywd wudhtu pudbnnid £ wnwusuw-
hwwnwy huwpwynpnigyniutin, npnup wpwwgnynwd Gu ppiwywu gnpdtph pun Enugjwu |nddwu
dGfuwuphqunud: <wdwudwtu dGjuwuphqdubiphg £ ppbwywu gnpdh Yupbnwip Ywd ppbwlwiu hGunw-
wundwu nwnwnbignwip:

Utswithwhwuubiph uyuwdwdp gnpdtiph Jwpnypubpp wbwnp £ wiwppbpdtu pninp wy| ppwyw
gnpdtiph Jupnyputiphg huwpwynphtu pwpbuwwuwn wwjdwuubiph wwywhnydwdp, npnup wnwybijw-
gnhyuu Yuwwuwnbt wuswihwhwutbph hpwynitupubph b oppuwlwu gwhtph wwywhnydwup: Ujupupu
wbwp b gnjnipintt niubuw jnibuw] wpnwpwnwwnipjwu hwnnty hwdwlwng, npp Yepwotuwynph
wpnwpwgh wpnwpwnuunniintt wuswihwhwutbph twndwdp: LwfuwplunyEwUu thnynd wWusw-
thwhwuh Ujwwndwdp ppiwlwu gnpdp Yupdbp |hndhu hwdwwwwnwufuwunid £ win wwhwughu:

Pwuwih pwnbp. wuswihwhwu, ppbwlwu gnpdny Jwpnye, ppbwywu gnpdp Yupdb), ppbwlywu
htnwwunndp nwnwpbgub|, bwubwywu puunteniu:

Hennu Ara6absx

acnupaHT Kadeapbl yronoBHOro

npouecca u KpUMUHANUCTUKN FOPUANYECKOrO
dakynbreta EIY

lNpexpauieHne yronosHoro aena no npou3BoACcTBY NPecTynieHUs, COBEpPLIEHHOro
HecoBepLIEHHONETHUM, U NpeKpalleHne YroNoBHOIO npecneaoBaHus

HecosepLueHHoONeTHEe ABNAETCA TOI YEPTOI TMYHOCTU, KOTOPbIM OnpenenaeTca ero ocoboe nonoxeHne
B yronoBHom cyponpoussoactee. OHO faeT TakoMy YenoBeKy YyHMKalbHblE BO3MOMHOCTM, KOTOpble B
YaCTHOCTM BblpaXaroTCA B MEXaHW3Max PEeLUEHNA YroNoBHbIX Aen Mo CyLLecTBy. AHaNOrMYHbIM MEXaHU3MOM
ABNAETCA NpeKpaLLeHne YrofoBHOIO Aena Win rnpekpaLLeHre YronoBHOro npecnefoBaHuA.

[Mpon3BoacTBO NO Aenam HECOBEPLUEHHONETHUX JOMKHO OTANYATLCA OT BCEX APYruX YroNoBHbIX NPO-
“3BOACTB obecneyeHnem, No BO3IMOKHOCTU, 6N1aronpuATHbIX YCNOBWiA, KOTOpble byayT MakcuManbHO copeit-
CTBOBaTb 0becrneyeHnto npaB M 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHMX. DTO O3Ha4aeT, YTO AOMKHa
CyLLecTBOBaTb CrielanbHas CUCTEMA FOBEHAIbHOW FOCTULLMM, FapaHTMPYHOLLaA NpaBocyime B OTHOLUEHWUM
HecoBepLUeHHoNeTHNX. Ha atane npeaBapuTenbHOroO CnecTBuUA NpeKpaLLieHne yroNoBHOro Aena B OTHOLLEHWUN
HECOBEPLLEHHONETHUX, MOMHOCTbIO COOTBETCTBYET 3TOMYy TpeboBaHMUto.

KniouyeBble cnoBa: HecoBepLUEHHONETHUIA, MPOU3BOACTBO MO YronOBHOMY Aeny, NpekpaLllieHue
YrofNOBHOMO Aena, NpekpaLleHne yroloBHOro npeciefoBaHna, NpefBapuTenbHOe CleacTBre.

Nelly Aghababyan
PhD student of the Chair of Criminal Proceedings
and Criminalistics of the Law Department of YSU

Termination of criminal proceedings and criminal prosecution against minors
Minority is the feature of a person that defines his special status in the criminal procedure. It gives
such person unique opportunities specifically expressed in the mechanisms of solving criminal cases. The

similar mechanism is the termination of the criminal case or criminal prosecution.
Juvenile trials should vary from any other criminal proceedings by providing as favorable conditions as
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possible, which should mostly foster the protection of rights and legitimate interests of minors. This means
that there should be a special juvenile justice system that guarantees the juvenile justice. At the stage of the
preliminary investigation the termination of criminal proceedings against minors fully complies with this
requirement.

Keywords: minor, criminal proceedings, termination of criminal case, termination of criminal
prosecution, preliminary investigation.

wipnipynit Funpgyui

LML MUY nwqdwnbiuuhyulywu hwdwgnpdwlygnipjwu
pwduh glfuwynp dwutwgbivn, ML hpwywghwniejwu
pwyniintinh «Rwnwpwghwywu hpwyntup» wdphnuh hwjgnnpn

Ubthwywuwwhpng punnwuhph wunwdubpph' puwlbih mwpwénipjut ogunwgnpédwi
hpwyniuph wnwowgnidp

<nnywdnud Yuwnwpyb) b puwybih tnwpwénipjwu ogunwagnpddwu, dwutwynpwwbiu ubithww-
Uwwnhpng punnwuhph wunwdubph puwybih nmwpwéniejwu oguwgnpddwu hpwynituph hhduwfuunhp-
ubiph ybpnwnieyniu: Lutwpyynn pbdwih ybpwpbipjw) wdpnnowlwiu wwunybpwgnd Yuqgubiine hw-
dwp nwnwuwuhpyt) Gu << Yénwpbl nwwwpwuph npnpnwdubipp, optuunpnieniup, hpwywyhpwn
wpwywnhlyw, huswbu twl' dhowqgquyht thnpap:

Puwybh nmwpwdnpjwu ogunwagnpddwu hpwynituph hwpgbpp Ywunuwlwpgnn << pwnwpw-
ghwwu optuugpph 225-pn hnnjwdp sh wpunwgninud ubithwwuwwnhpng punwuhph wunwdubiph
puwybh mwpwdénijwl oguwgnpddwl hpwyniuph hpwywlwu punyep, husp (npe fuunhpubip £ hw-
pnignud hpwywyhpwn ypwywmhlwynid: Nwnh, wnlw fuunhpubpp nwdtint, huswbu twb optuunpnt-
RJWU Juwwwnbjwagnpddwu uywwnwyny wnwownyynid £ 225-pn hnnwédnid Yuwnmwnb] hwdwwwunwu-
fuwu |pwgnudutin:

Pwuwih pwnbp. puwybh wnwpwoényeniu, ptwywpwu, ubthwwuwwhpng punwuhph wunwd,
ognwagnnpddwu hpwyntup, hpwywywu punype:

ApyTion leBoprax

rNaBHbIii CNELUanucT oTaena BOEHHO-TEXHNYECKOro

CotpypHunyecTBa BOEHHO-MpoMmblILLneHHoro yrnpaenedna MO PA,

Couckatenb Kadeppbl rpajaHcKoro npaea topuanyeckoro cakynsteta EIY

Bo3HukHOBeHMe npasa No/ib3oBaHUA ¥MU/MbIM NOMELLEHUEeM 41eHOB CéMbu cobcTBeHHMKa

B cratbe npoaHanu3nposaHbl Npobnembl NPaBoBOro PerynpoBaHuA Noab30BaHNA XUbIM NMOMELLEEHNEM,
B YaCTHOCTU MpaBa Mofb30BaHWUA MU/bIM MOMELLEHNEM YNEHOB CeMbM cobcTBEHHMKA. [lna nonHoro npep-
CTaB/leHNA paccMaTpMBaEMOii TeMbl, B cTaTbe Obinun n3yyeHbl pelieHna KaccaumoHHoro cyaa PA, 3akoHopa-
TENbCTBO M NPaBONPUMEHUTENbHAA NPaKTUKa, a Takke MexayHapoaHas npakTuka. Ctatba 225 rpamjaHcKoro
Kopekca PA, perynupytowias Bonpockl npasa Mofb30BaHWA XWibIM NOMELLLEHNEM, He OTpaMaeT NnpaBoByLO
npvpoay npasa Nnonb30BaHWA KUbIM MOMELLLEHUEM YNEHOB CEMbU COBCTBEHHUKA, YTO BbI3bIBAET CEPbE3HbIE
npobnembl B NpaBoONpUMEHUTENBHOI NpakTuke. B KayecTBe pelueHna npobnem, a Tak e B LLenAx ycosep-
LLIEHCTBOBAHMA 3aKOHOAATENbCTBA, MPenaraeTcA BHECTU COOTBETCTBYIOLLME AOMONHEHWA B cTaTbe 225
rpamjaHckoro kogekca PA.

KnioyeBble cnoBa: }unoe nomeLLleHne, KumnLLe, YneH ceMbi cOBCTBEHHMKA, NPaBO MONb30BaHWA,
npasoBas Npupopa.
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The Emergence of the Right to Use of Dwelling for the Family Members of the Owner

The article analyzes the problems of legal regulation on the use of dwelling, in particular the right to
use of dwelling by members of the owner’s family. To have a complete perception of the topic, the article
examines the decisions of the RA Court of Cassation, national legislation and law enforcement practice, as
well as international practice.

Article 225 of the RA Civil Code, regulating use of dwelling issues, does not reflect the legal nature of
the right to use of dwelling by the members of the owner’s family, thus causing serious problems in
practice. As a solution to the problems and for the purposes of improving the legislation, it is proposed to
make the appropriate amendments to the article 225 of the RA Civil Code.

Keywords: dwelling, apartment, family member of the owner, right to use, legal nature.
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The author analyzes in detail the essential characteristics of law, as a fundamental element of social
and normative regulator, and defines their substantial features.
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75



e OrhLuuuLNRE-3NKL Ne 90 2015

[ <tE1bhuvuuuerr uvur [ |

LL WSUUNHI3UL t0rPLUYULAH3NEL) GhSUGNPTLULLL GU
NHALUUGENMULLL ZULIGUNEY STIUG YN 2NYUDLEPPD
LEMPYU3USUNT TULZULILEPR

Cwunbunud nwwgpynn hnnyjwdutipp wtwp £ Yptu ghunwgnpduwywu Ywd nwuniduwdbpnnwywu
punype: <nnqwdp whwp k yepwpbpdh hpwjwghunnigjuu ninpunpu, huy pwgwnhly nbwpbpnud® d6s ht-
wnwppppnteintt ywybinn, ghunwgnpduwwu dtd wndtip ubplwjwgunn nuniduwuhpnipyniutbppt:

Unyu wwhwuoubipht pwqwpwnpnn hnnjwdubpp Gpwofuwynpynid Gu wnwwagpnipjwu hwdwn
wunbuh glfuwynp fudpwanh Ynndhg: bul nputg spwdwpuntint nbwpnd hnndwdubinp Yepwnwna-
Ynw Gu htinhuwypu:

<nnwdp ubpyuywgynid £ pnpwiht’ niywghp, U EiEyunpnuwhu (Microsoft Word) innwppbipwyut-
nny: npwihu nwppbpwyp ubpywjwgut; <wunbup fudpwgpnieni’ <&, p. Gplw, Y.Uwpgujwu 5
hwugtiny, huy ElGYunpnuwiht mwppbipwyu ninupyt orinakanutyun@prosecutor.am hwugtiny:

<nnywdp whiwnp £ wwpniuwyh ypuwghp (dpusl 20 pwn) b ogwpwnpyh 8-10 Lobiph uwhdwuub-
pnwd: <nnwishu Yhg whwp E uwl bpbp (Ggniubpny (hwbipbu, nnwbpbu b wugbpbu) ubpyujwgut)’

w) Utindwghp (AbcTtpakT, Abstract), p) Pwuwih pwntip (Kntoyesble cnosa, Keywords), g) <tinhuwyh
dwuht hwyhpé nbnbynieiniu:

Utindwghpp 300-500 pwnh uwhdwuubpnd wbwnp £ wwpniwwyh hnnwédh hwdwnnunn qwpw-
npwupp: Fwtwh pwnbiph pwtwyp jnipwpuwtiginip (qyny swbinp £ hhtighg wwlwu |hup:

GRrt hnnywdh htinhuwyp ghunwlywu wunphbwu sniuh, wwyw hnnwdh htin dhwuhtu wbwnp E ubip-
Yuywguh Yupdhp (wjunthbn' Ywpdhp)' wndjw hnndwsh' ghnwlwunpbu hhduwynpqwd |hubint, gh-
wnwywu unpnypeh, hnnwénid pwpdpwgywd fuunph nt npw wpnhwywunyjwu dwuhu:

Ppwywaghwunyejwu ninpunpu ytpwptipynn hnnjwdubpph nbwpnd Ywpdhp Ywpnn £ viw hpwyw-
pwlwywu ghwnniginiutbiph pEYuwsénth Ywd nnyunnph ghnwlwu wunhbwu niutignn wudp, Ywd p-
pwywghwnigjuu ninpuinud dté hGnhuwynieinu ywjtiinn hpwywpwup: Shnngjwt wy ninpwnubiphu
ytpwpbpynn hnnjwsdubph nbwpnwd “wndhp Ywpnn £ wnw) wyn ghnnigjwi pliluwdnth wd nnlywnph
ghnwwu wunhtwu ntubignn wudp, huswbu twl win ghnngjwt ninpuind dGé htnhuwynyenitu Jw-
Jbﬁn& l?]wultqubmnr “wndhpp whinp £ unnpwgnyh wj indnnp Ynndhg W/wd Yupyh hp wofuwnwywy-
n pny:

<nnwdh hwbipbu wnbipunp swpwnpbp GHEA Grapalat, nnwbpbu wnbipuwnp' Baltica Cyrillic, huy
wugtiptu wnbpuwnp' Times New Roman nwnwwnbuwyubipny: <nndwsdh jnipwpwugnip ko wbwp k |hup
A4/201x297 Jd/ swihp U niubuwu |nuwugpubp' dwfuhg' 30dd, weohg' 1044, Ybplhg' 2044, ubipplpg'
25dd: <nnwsdh hhduwlwu nbpuwnp swpwnnpbi 12 tnwnwswihny, dhownnnuihu htinwynpnieyniup* 1.5,
huy ybpuwgptipp' 14 mwnwswihny b dnig (Bold):

Wu nbwpnud, Gpp htnhuwlu oquynid | wy| wudwug, ghnuwlwuubph wofuwwmwupubphg b wy
wnpjnipubiphg, wyn dwuht wbwp £ ywwnowé duny upnd uwnwpyh nbipunnud b/jwd hnndp tipgp
Sdwunpwgpnipjwu dhongny' jnipwpwiusnip bontd: Swunpwgpnipjwu dby ubipwnb) hbnlyw| wyjwiub-
np' hGnuwy(ubp)h wggquunwu(ubp)p, wundu(ubp)p, unyeh (phy wudwunwdp, hpwwnwpwynyegjwu wbinp,
hpwwwpwysnieiniup, pwnwpp, wwnpbehdp, hwwnpp, top: Ownmwpwtgnt wnpjnipubpp s6U pwpgdwu-
Ynwl: hunbpubitnwihu wnpjnipuiphg ogunybijnt nbwpnid dwunpwgnpniejwu Uty wtiwp £ upyh huwnbp-
ubwnwihtu hwugbitu, U hnnd Yuwnwpbiine yipght wduwphyp: Upgbynid £ wy htinhuwyubph Yunpdhpp,
dhwnpp, wofuwwnwpp Ubipluywguby hppl ubithwlyw, ogunwgnndtiy ninhoh qunwthwpp, dhunpp, Ybip-
[(néniyniup wnwug hnnd Juwwnbnt: Upgbpynud £ uwb wyp wnpjniphg ybipgywédp pwpgdwub) Yud
Uwfuwnuwuntejniup dbwhnfubip wnwug hnnud W/Ywd hupunipnyu ybpindnieyniu fuwnwpbine:

Lwnbumd (pywgpynn hnnjwdtbpt wdpnnonipyudp wppwhwypnd Gu hGnhtwlubph nhp-
pnpmanudubipt i JGppmidnipymatipp U htwpwynp k shwdpuyuby << puupwpiwqnayut nhppn-
pmdwt htp: << npuipwpiwgnipynitip wunpuwufuwtiwgpynipymt sh Ypmd hnnjwdh htnptiwlyp
wmpwhwyipwd qupdshph hwdwp:

76





